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Editorial 
Local Option... Not According To The Attorney General 
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Few local i t ies in the Com­
monweal th were aware of Senate 
Bi l l 160, wh ich w a s passed during 
the 1978 S e s s i o n of the Genera l 
Assemb ly until Dr. J e a n L. Harr is, 
former Secretary of Human 
R e s o u r c e s under Governor Dal ton's 
Administrat ion, sent letters to 
var ious State and local government 
of f ic ia ls . Th i s myster ious legisla­
tion w a s commonly referred to a s 
the " loca l option bi l l , " wh ich 
became Sec t ion 15.1-36.2 of the 
Code of Virginia. The original intent 
of the local option legislat ion w a s 
to permit local i t ies to es tab l ish 
human se rv i ces delivery s y s t e m s 
wh ich prior to that t ime were pro­
hibited by State law and ad­
ministrat ive regulat ions. 

Secretary Harr is ' 1978 letter an­
nounced the creat ion of the Loca l 
Option T a s k Force , appointed by 
the Secretary to prepare guidel ines 
for local i t ies to follow when submit­
ting new plans to carry out the 
reorganization of human se rv i ces 
programs. A s many local e lected of­
f ic ia ls , local human se rv i ces ad­
ministrators, city, county, and town 
managers and administ rators may 
remember, the Loca l Option T a s k 
Force in 1979 held public hear ings 
a c r o s s the state to sol ic i t input on 
how the guidel ines should be 
developed. The guidel ines were 
re leased in f inal form in August of 
1979. 

L ike all good myster ies , there 
came on February 9,1982 a major 
twist to the story of " l oca l opt ion" 
legis lat ion. On February 9,1982 the 
Attorney Genera l of the Com­
monweal th, Gerald L. Ba i l ies , in 
response to an inquiry from 
Senator J o s e p h V. Gart lan of Fair­
fax, ruled that local option is un­
constitutional. A s def ined in S e c ­
tion 15.1-36.2, of the Code of 
Virginia (the " loca l opt ion" sect ion) 
local governing bodies were permit­
ted to reorganize their human ser­
v ice programs in w a y s that would 
otherwise conf l ic t with ex is t ing 
laws, ru les or regulat ions. However, 
under this sect ion of the Code, the 
local governing bodies were re­
quired to submit a reorganization 
plan to the Governor. If an ex is t ing 
provision of law prohibited or 
restr icted the implementat ion of 

the plan, the Governor w a s required 
to submit the plan to each house of 
the Genera l Assemb ly at least forty-
five days prior to the commence­
ment of a sess i on of the Assemb ly . 
In one of the most unusual turn of 
events in Virginia statutory law, the 
local option legislat ion al lowed for 
a local option plan to have the force 
of law, if the Genera l Assemb ly did 
not spec i f ica l ly disapprove the plan 
by the end of the s e s s i o n in wh ich 
the plan w a s submit ted. T h u s no 
spec i f i c act of the Genera l 
Assemb ly w a s required to approve 
the local option plan. 

Herein l ies the bas is of the At­
torney Genera l ' s opinion that the 
" loca l opt ion" legislat ion is un­
const i tut ional . In his written opi­
nion, the Attorney Genera l notes 
that "Ar t ic le IV, Sect ion II of the 
Const i tut ion of Virginia (1971) pro­
v ides, in part, that '[n]o law shal l be 
enacted except by bil l. ' To repeal or 
modify a statute requires a 
legislat ive act of equal dignity and 
import. Nothing less than another 
statute wil l su f f i ce . " The legal 
authority for this point is Moran v. 
LaGuardia, 270 N.Y. 450,1 N.E. 2d 
961 (1936). 

The Attorney Genera l further 
s ta tes "it is wel l sett led that a 
statute cannot be amended by 
resolut ion." The legal authority for 
this point is Newport News Fire 
Fig titers Association v. City of 
Newport News, 307 F. Supp. 1113 
(E.D. Va . 1 9 6 9 ) ; . . . c lear ly, what the 
Genera l Assemb ly cannot do by 
resolut ion, it cannot do by inact ion. 
Opinion to the Honorable Adelard L. 
Brault , dated August 8,1978 and 
found in the Report of the Attorney 
Genera l (1979-1979) at 110; 1 A. 
Sands, Suttierland Statutory Con­
struction Sec t ion 22.14 p. 141. To 
summar ize the Attorney Genera l : 
" T h e s ta tu tes af fected by a local op­
tion reorganization plan cannot be 
held to be suspended . " 

To correct this si tuat ion the At­
torney Genera l s ta tes : " I t is my opi­
nion that in order to comply with the 
requirements of the Const i tu t ion, 
the local option reorganization re­
quires spec i f i c approval by bill 
enacted by the Genera l Assemb ly in 
any c a s e where a reorganization 
plan conf l i c ts with ex is t ing 

s tatutes. It is further my opinion 
that any such legislat ive act ion 
would const i tute a spec ia l act a s 
def ined in Art ic le V I I , Sec t ion 1. of 
the Const i tut ion of Virginia, which 
requires an aff irmative vote by two-
thirds of the members e lected to 
both houses in the Genera l 
Assemb ly . 

The Attorney Genera l ' s opinion is 
both clear and persuasive in that 
the " loca l opt ion" legislat ion In its 
present form is unconst i tut ional . 
The real quest ion is, why did it take 
so long fo ranyone, be it Legis lat ive 
Serv i ces , the previous Secretary of 
Human Resou rces , the previous At­
torney Genera l o r a member of the 
Genera l Assemb ly to raise the ques­
tion of the consti tut ional i ty of this 
unique law wh ich was passed in 
1978? The quest ion of the con­
sti tut ionality of the " loca l opt ion" 
legislat ion came up several t imes 
during the T a s k Force meetings in 
1979. Severa l local i t ies including 
Dickerson County, Fair fax County, 
the c i t ies of Manassas and 
Manassas Park (jointly), Mon­
tgomery County, Shenandoah 
County and Surry County have 
spent a considerable amount of 
staff t ime and money in developing 
local option plans. 

Were their good faith efforts all 
for naught? Whi le the elected of­
f ic ia ls and s ta f fs of these local i t ies 
may come c lose to despair at the 
Attorney Genera l ' s opinion . . . all is 
not lost. If the " loca l opt ion" 
legislat ion has an epitaph, it ought 
not be inspired by the number of 
aborted reorganization plans that 
were developed and submitted to 
the Governor. Rather, it should be 
recognized that the process has 
served a s a cata lyst wh ich caused 
local e lected of f ic ia ls and staf fs to 
examine their organizat ions and 
methods of del ivering human ser­
v i ces at the local level. One such ex­
ample is Fai r fax County, which 
d iscovered that it did not need the 
approval of the Governor or the 
Genera l Assemb ly to make a 
number of key changes wanted in 
its local human se rv i ces delivery 
sys tem. 

In spite of the short life of the 
" loca l opt ion" legislat ion, posit ive 

(Continued on page 16) 
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4-5 The Fredericksburg/Spotsylvania Agreement 
" In a histor ic agreement, the City of Freder icksburg joined 

forces with the County of Spotsy lvan ia to prevent hostil i ty 
between the jur isd ic t ions and to offer their c i t izens a peaceful 
place to live and work." 

9 Fire Information On Wheels 
" T o help volunteer f i ref ighters in Chester f ie ld County, the 

County gathered information about the areas covered by the 
volunteers and put the information in a van to make it avai lable at 
the s c e n e . " 

10 Suits Made Against Police 
"When is a municipal i ty liable for police a c t i o n s ? " 

12 High Schoolers Get Credit for Fire Training 
" F o r the first t ime in the nation, s tudents can make fire serv ice 

training part of their high school cur r icu lum." 

14 Virginia Section, ICMA To Meet 

16 Teens Learn to Fight Fires 
" T h e City of Char lot tesvi l le F i re Department and the Boy 

S c o u t s of Amer ica sponsor an Explorer Post specia l iz ing in 
careers within the fire se rv i ce . " 

19 Stop Kids From Setting Fires 
" B u r k e , Virginia has a program to counse l young f i reset ters 

and their fami l ies . " 
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The Two Sides Meet. . . 
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The jur isd ic t ions d i s c u s s the i ropt ions. 

Fredericksburg's Side 
(Photos courtesy of The Free Lance-Star) 

By Peter R. Kolakowski 
When the moratorium w a s lifted 

in 1980, the City of Freder icksburg 
reviewed the revised annexat ion 
laws and initiated a feasibi l i ty study 
to investigate the possibi l i ty of an­
nexing a portion of Spotsy lvan ia 
and/or Stafford County. Al though 
the city had not sought annexat ion 
s ince 1955, the explos ion of growth 
immediately outside the city l imits 
and the erosion of the c i t y ' s tax 
base indicated that a study of an­
nexation was needed. 

During the decade of the 1970s 
S p o t s y l v a n i a C o u n t y w a s the 
fastest growing County in the State 
of Virginia. The growth outside City 
l imits necess i ta ted the provision of 
urban type se rv i ces ; se rv i ces which 
in many c a s e s were provided jointly 
by the city and the county. Despi te 
its unprecedented growth during 
the 1970s, Spotsy lvan ia aggressive­
ly moved to provide as many urban 
se rv i ces as possib le. Recogniz ing 

About the Author 
Mr. Ko lakowsk i is F reder i cksburg 's Ci ty 
Manager. 

that the threat of annexat ion ex­
isted, on September 24, 1981, Spot­
sy lvan ia fi led a suit for partial im­
munity. In response to this suit the 
city made its annexat ion ordinance 
public. 

Negotiat ions commenced with 
meet ings in wh ich both s ides trad­
ed initial proposals, attempted to 
find common ground for d iscus­
s ions and set dates for further 
negotiation s e s s i o n s . The tenor of 
the first s e s s i o n s indicated the 
desire of both local i t ies to attempt 
to reach a set t lement. Until the first 
week of December the negotiat ions 
were cordial and basical ly just an 
exchange of ideas. In fact, the s e s -
sioQs were general d i s c u s s i o n s of 
e a c h l o c a l i t y ' s pos i t i on and 
s ta tements for and against annexa­
tion. Three weeks before the self-
imposed deadl ine for the negotia­
t ions, an impasse w a s developing 
over the i s sues . Leaks to the media 
exacerbated the tension between 
the negotiating teams. 

A utility plan for both local i t ies, 
conce ived and brought forward by a 

C o u n c i l m e m b e r on the C i t y ' s 
negotiation team, led the way to a 
final agreement. Th is focus on the 
County and C i t y ' s mutual need for 
improved water and wastewater ser­
v i ces was the common ground 
which led to the sett lement of the 
tougher i ssue, the C i ty 's need for 
land. Th i s utility solut ion con­
sol idated water and wastewater ser­
v i ces in the watershed occupied by 
the City and major portion of the 
County 's urban growth. Th is ended 
years of battling over the uti l i t ies 
and gave a s e n s e of accompl ish­
ment to the negotiat ions which eas­
ed resolution of the land issue. 

"A plan for providing utility 
services led the way for a 
pact." 

The final step was negotiation of 
the contract 's language. Th is part of 
the process required 14 hour days 
over a nine day workweek. The final 
contract draft was agreed upon two 

(Continued on page 6) 



The Two Sides Agree 

By Steven T. Foster 
"City, Spotsylvania Sign Historic 

Accord" was a newspaper headline 
on December 23,1981. 

The Fredericksburg City Council 
and the Spotsylvania County Board 
of Supervisors signed an un­
precedented agreement concerning 
annexation, immunity from annexa­
tion, the joint provision of water and 
sewer service and the revitalization 
of what was once the area's largest 
industry. After several years of 
distrust, infighting and isola­
tionism, the two jurisdictions, hav­
ing a combined population of over 
50,000 residents, accomplished a 
near miracle. 

The 1979 session of the General 
Assembly adopted a new "annexa­
tion package" designed as a com­
promise to appease the warring fac­
tions in Virginia local government. 
After the dust settled, it was 
discovered that the legislature had 

About the Author 
Mr. Foster is the County Administrator 
for Spotsylvania. 

given total "immunity" from annex­
ation to the large urban counties in 
the Commonwealth. Both cities and 
counties received additional state 
aid for law enforcement, judges' 
salaries and special welfare costs. 
As far as annexation was concern­
ed, many counties including Spot­
sylvania, Augusta, James City and 
Albemarle found the sanctity of 
their territorial borders once again 
threatened. 

"The best 'defense' for the 
County was an 'offense'." 

Not long after July I, 1979, the ef­
fective date of the annexation 
legislation, the Spotsylvania County 
Board of Supervisors hired a cadre 
of lawyers and consultants to 
prepare a "defense" against possi­
ble annexation by Fredericksburg. 
Following over two years of 
preparation, analysis and study, the 
county determined that the best 
"defense" for Spotsylvania was an 
"offense." 

On September 24, 1981 the Spot­
sylvania County Board of Super­
visors adopted a resolution petition­
ing the Commission on Local 
Government to grant immunity to 24 
square miles of the county's more 
densely developed commercial, in­
dustrial and residential areas. Over 
the past decade, the Board of 
Supervisors responded to the de­
mand for urban-type services by 
constructing necessary public 
facilities to serve the county's grow­
ing population. Confident of qualify- ^ 
ing for "partial immunity," the coun- Q 
ty was able to negotiate face-to-face Q 
with the city on equal terms. Less z 
than three months after the initial < 
filing of this petition, the two gover- ^ 
ning bodies worked out a solution > 
following numerous negotiating ^ 
sessions. Although there is no clear < 
"winner" or "loser" as a result of ^ 
this agreement, both the county ^ 
and the city benefited. The real cc 
winners were the citizens of both > 
jurisdictions. 

As part of the agreement, Spot-
(Continued on page 6) 5 



(Fredericksburg, from page 4) 

and one-half hours prior to its sign­
ing on December 22. 

The citizenry, as well as the 
media and various state agencies, 
were amazed that Fredericksburg 
and Spotsylvania could come to an 
amicable agreement, settle a seven 
year old utilities question, and solve 
a three and one-half year old annex­
ation battle. Particularly after years 
of tension and mistrust, the 
cooperation of both localities to 
resolve development issues was 
hailed as a new era for the region. 

There were several factors for 
this turnabout. The first was the 
common issues that eventually sur­
faced in the negotiations. The first 
three weeks of the negotiations 
centered upon the drawing of prop­
erty lines with a general debate 
about annexation and partial im­
munity. Revenue sharing was pro­
posed by the City, but Spotsylvania 
repeatedly stated that this was not 
an option to be considered in the 
negotiations. 

The final agreement contains pro­
visions for the two issues that each 
side wished to resolve. These were 
the questions about utilities, water 
and wastewater capacity and ser­
vice, and annexation. Many other 
issues were discussed, but annexa­
tion and utilities were the two inter­
jurisdictional problems to be resolv­
ed in the settlement. 

Compromise was reached 
because both sides recognized the 
political and economic needs of the 
other jurisdiction. This is directly 
related to the second factor in the 
negotiations. Fredericksburg and 
Spotsylvania wanted to seriously 
negotiate a sett lement. The 
mistrust that had accumulated in 
years of interjurisdictional squab­
bling was overcome after the first 
few weeks of negotiations. Both 
sides expressed the desire to avoid 
costly adversary litigation and 
wished to use these required 
negotiations to attempt to seek an 
agreement. 

> It is estimated that this agree-
7 T ment saved the two localities 
_ millions of dollars in consultant and 
2 legal fees plus years of court bat-
< ties and acrimony subsequent to a 
Z court settlement. Related to this 
§ desire to negotiate in good faith 
O was a mutual agreement to actively 
^ use the mediator recommended by 
^ the Commission on Local Govern-
— ment. The mediator's efforts in the 
2 shuttle negotiations kept a possible 
> complete impasse from occurring 

during the course of the negotia­
tions. 

6 The third factor in the agreement 

process was the manner in which 
the negotiations were conducted. It 
was agreed upon to conduct the 
negotiations in closed session 
under the Freedom of Information 
Act protection of the Commission 
on Local Government. This allowed 
a free exchange of ideas and 
uninhibited discussion. News leaks 
and misinformation in the local 
media from the session caused 
some problems in the discussions; 
however, these were eventually 
overcome by both sides. 

The short time period in which 
the negotiations commenced and 
were completed is another factor in 
the process. A period of intensive 
negotiations with a set deadline of 
December 31, 1981, was agreed 
upon by both parties. The result was 
a six week negotiation process with 
a number of formal negotiation ses­
sions but continual informal talks. 
The necessity for the formal 
"across the table" exchange of pro­
posals and dialogue is apparent in 
any negotiations. The informal 
negotiations between the mediator 
and members of each negotiating 
team, however, were the true gauge 
of the desire of each locality to seek 
the agreement. These informal dis­
cussions were absolutely neces­
sary. Without them it is believed 
that this agreement would never 
have been reached. It was from 
these informal discussions, par­
ticularly between the elected of­
ficials of each jurisdiction, that 
laid the common ground and al­
lowed the issue of utilities to sur­
face and moved the negotiations 
process forward. 

The City of Fredericksburg would 
certainly have preferred to receive 
the entire 6.3 square miles included 
in the original annexation ordinance 
rather than 4.63 square miles it did 
receive. Conversely, Spotsylvania 
would have preferred to have had no 
territory lost. But the point of any 
negotiation is to work out com­
promises and to find an agreement 
that both parties can live with. The 
identification of concerns in which 
both parties could agree upon, 
which in this case was the con­
solidation of water and wastewater 
utilities, enabled the resolution of 
the most difficult part of the 
negotiations, the land issue. 

The negotiations spawned the 
recognition that each locality had 
specific needs and requirements 
that could be mutually solved. Also, 
there was a realization that the best 
way to solve local problems was for 
the jur isdict ions involved to 
discuss all the problems in an at­
tempt to reach an agreement in­

stead of settling for a court man­
dated edict. This was done by the 
City of Fredericksburg and Spot­
sylvania County over differences 
and antagonism that had been 
growing for years. Now both sides 
look forward to implementation of 
the agreement and to promotion of 
not only the individual jurisdictions, 
but the region as a viable and 
peaceful place in which to work and 
live. 

(Spotsylvania, from page 5) 

sylvania County will not contest the 
annexation of 4.6 square miles of 
county territory. In exchange for 
this territorial adjustment, Spot­
sylvania will be completely immune 
from any annexation for at least 25 
years, and probably longer. To Spot­
sylvania, the Commonwealth's 
fastest growing county, this means 
quite a lot. No longer worried about 
the prospect of annexation, the 
county can properly plan and coor­
dinate the development of the coun­
ty and related public services. 

Spotsylvania will be able to ac­
celerate its plan to develop the now 
d e f u n c t FMC C o r p o r a t i o n 
cellophane manufacturing plant as 
an industrial park. The county 
purchased the plant in August, 1980 
fol lowing a successful voter 
referendum. 

When the plant closed in 1978, 
over 1,200 people were suddenly out 
of work, and left idle were an on-site 
seven million gallon per day sewage 
treatment plant and a 20 million 
gallon per day process water plant. 
As part of the agreement between 
the city and the county, the city will 
pump sewage to the former FMC 
sewage treatment plant which will 
be converted from an industrial 
sewage treatment facility to a 
municipal plant. Spotsylvania and 
Fredericksburg will share in the ex­
pense of converting and upgrading 
this valuable facility. This work will 
hasten the development of the 
former cellophane plant into a 
reconditioned 230-acre industrial 
park complex. 

In addition to the joint provision 
of sewage treatment, the city and 
county will formally "reunite" their 
potable water systems. Prior to the 
adoption of the 1979 annexation 
package, the two jurisdictions 
bought and sold water to each other 
through several interconnections 
that joined the otherwise separate 
water systems. Spotsylvania and 
Fredericksburg have agreed to pro­
vide back-up water supply to each 
other during times of emergency as 

(Continued on page 21) 
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At 2 yards and 110 net horse­
power [1.53 m' and 82 kW], 

the 544C makes fast work of mainte­
nance and construction. 

A Power Shift transmission with twin 
torque converter action gives you 
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to the best possible engine rpm, 
there's no guesswork involved. Just 

more freedom to concentrate on the 
job ahead. 

See your John Deere dealer for 
more facts on the 544C. John Deere, 
Moline Illinois 61265. 

STRETCH YOUR TAX DOLLARS 

MUNICIPAL LEASE 
SEE A PARTICIPATING DEALER / 
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People 
Honors 

The International City Manage­
ment Association tapped Harold S. 
Atkinson of Franklin and Brent 
Remsburg of Abingdon as Life 
Members. 

Mary E. Ingram, town clerl< of 
Herndon, was named "Woman of 
the Year" by the Herndon Business 
and Professional Women's Club. 
She has served as Herndon's Town 
Clerk since 1975. 

Deaths 
Former mayor of Chase City A.G. 

"Pete" Hutcheson died. He served 
as a member of the Town Council 
from 1953 to 1959 when he became 
mayor and served until 1963. 

Hunter E. Gurley, fire chief of 
Chase City, passed away February 
25. A native of Chase City, he was a 
member of the Volunteer Fire 
Department for 30 years and served 
as Chief for 16 years. For the past 12 
years he was a certified state fire in­
structor with the Department of 

Education. At the time of his death, 
Gurley was President of the 
Southside Firemen's Association 
and an Executive Committee 
member of the State Fire Chiefs 
Association of Virginia. 

Appointments 
G. M. "Mickey" Newman will 

assume the position of town 
manager for Abingdon this month 
after he leaves the city manager 
post In Norton. 

Dennis K. Morris has been ap­
pointed executive director of the 
Crater Planning District Commis­
sion. 

E. S. "Sam" Clay, Jr., assistant 
city manager for public Information 
and human resources for Virginia 
Beach, has been appointed Fairfax 
County's library director. Clay had 
been library director In Virginia 
Beach before being named 
assistant city manager. He is a 
graduate of Randolph-Macon 
College and the University of North 
Carolina. 
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Fire Information On Wheels 

The van is s tocked wi th fire equipment as wel l as informat ion about the area 
in wh ich the f i ref ighters are work ing. 

By Roy D. Patrick 
When a s ingle county has 12 fire 

companies staffed about 50 percent 
by volunteers, ef fect ive and compe­
tent fire f ight ing cou ld be hard to 
undertake. After al l , each volunteer 
has to be trained to use the equip­
ment and become famil iar w i th the 
areas of the county he/she wi l l be 
responsible for—and dur ing their 
" o f f " hours, at that. 

"Chesterfield mal<es infor­
mation available for their 
volunteers at the scene." 

Chesterf ie ld County was faced 
wi th such a s i tuat ion, but they 
found a way to uti l ize the ef for ts of 
their 300 volunteers in an ef fect ive 
way. They inst i tu ted the Technical 
Service Unit. Three enthusiast ic and 
exper ienced f i ref ighters compr ise 
the Technical Service Unit. These 
f i ref ighters are responsible for pre-
fire planning for eight all volunteer 
f i re compan ies . S ta t ions w i t h 
salaried personnel have someone 
assigned to work wi th the TSU. 

The TSU pre-fire planning in­
volves: 

— l oca t i ng p o t e n t i a l t r o u b l e 
spots in an area 

— de te rm in ing the t ypes of 
bu i ld ings 

— locat ing hydrants 
— locat ing shutof fs or electr ical 

power, gas and other potent ia l 
hazardous faci l i t ies 

— ident i fy ing the best routes into 
the area and naming specializ­
ed e q u i p m e n t to c o m b a t 
speci f ic types of f ires 

— commi t t i ng th is in format ion to 
drawings, 35mm sl ides, v ideo 
e q u i p m e n t and p r o j e c t o r 
displayed transparencies 

— using th is in format ion for train­
ing classes. 

The in format ion compi led by TSU 
can be placed at the scene of a f ire 
to provide f i ref ighters wi th informa­
t ion they need for instant dec is ion­
making. It also can provide inexpen­
sive t ra in ing in format ion for the 
volunteers at any t ime convenient 
to them. 

How to get this vital research at 
the scene of an emergency? 

It is converted into a mic ro f i lm 

About the Author 
Mr. Patrick is chief of administrative ser­
vices for Chesterfield's Fire Department. 

Storage and retrieval system wh ich 
is stored in a mobi le van. Al l of the 
informat ion cover ing one area 
usually is placed on one microf iche. 
In the case of mul t ip le f ires, the in­
format ion is dupl icated at the com­
municat ions d ispatch center so an 
alternate source of in format ion is 
available. 

M e m b e r s c h o s e n f o r t h e 
Technical Service Unit have receiv­
ed special ized training f rom the 
Virg in ia Elevator Company on the 
operat ion, entry and rescue of trap­
ped individuals f rom mal funct ion­
ing elevators in addi t ion to being in­

structed by the Virginia Com­
monweal th Gas Company on the 
operat ion and types of gas shutof f 
valves in the county. 

Needless to say, the response 
from the volunteer f i ref ighters has 
been outs tanding. 

Municipal Liability 
Insurance. 
• Public Officials Errors & Omissions 
• Police Professional Liability 
• Gonnprehensive Liability Coverage 
• Adnnitted Insuror 
• Limits to $100,000,000 
• Federal Law 1983 Coverage 

Please have your broker call today: 

O / j / f T : Bayly, Martin & Fay/San Antonio 
D/yir PO. Box 17800, San Antonio, Texas 78217 

' 1-800-531-7205 • 1-800-531-7224 
1-800-292-5721 (Texas only) 



Suits Made Against Police 
By James L. Hague 

In twenty years, the increase of 
civil suits Virginia citizens initiated 
against one another nearly doubled. 

Police officials and municipal­
ities have likewise faced staggering 
increases in the number of civil 
suits filed against them as a result 
of police activities. The liability for 
wrongful police action has not been 
limited to the police officer but, 
under certain conditions, has ex­
tended to the municipality and its 
public treasury, as well. 

An exploration of the law suits 
generated by police activity is 
necessary to understand this liabili­
ty problem and how to prevent it. 

Two major types of civil actions 
against police off icers and 
municipalities are tort actions in 
Virginia courts and civil rights suits 
in federal courts. A civil rights ac­
tion will generally take place in a 
United States District Court while a 
tort suit occurs in either a Virginia 
General District Court or a Virginia 
Circuit Court depending upon the 
amount of money in litigation. Suits 
for amounts over $7,000 must be fil­
ed in the Circuit Court. It is impor­
tant to discuss tort suits first 
because what is true for a tort ac­
tion is also generally true for a civil 
rights action as the latter are 
premised on principles of tort law. 

There are three categories of 
torts: intentional, gross negligence 
and simple negligence. Intentional 
torts involve intentional wrongdo­
ings so that personal injury and/or 
property damage results. Common 
examples include charges of false 
arrest or false imprisonment (they 
are virtually the same claim) and 
assault and battery (unlawful use of 
force). A survey by the International 
Association of Chiefs of Police, 
(lACP), found that 68.8 percent of 
the suits against the police involved 
these charges. 

Negligence involves the breach 
of a standard of care which causes 
personal injury and/or property 
damage. It is really the careless do­
ing of something when the actor 
knew or should have known of the 
foreseeable risk. 

The difference between gross 
and simple negligence is in the 
amount of carelessness and the 
degree of risk or harm involved. Any 

About the Author 
Dr. Hague is an associate professor of ad­
ministration of justice and public safety at 
Virginia Commonwealth University. 

time there is carelessness involved 
in a shooting by police the courts 
will generally consider this gross 
negligence because of the high 
degree of risk inherent in the use of 
f i r ea rms . Negl igent po l ice 
shootings of bystanders often 
result in such suits. If the police are 
involved in a collision through 
carelessness, they may be liable for 
simple negligence. 

Besides false arrest and assault 
and battery claims, a significant 
number of other claims are made 
against the police for negligence in 
the u s e of f i r e a r m s and 
automobiles. Together these repre­
sent the bulk of tort suits, however, 
others are possible such as 
malicious prosecution, civi l 
t respass and defamation of 
character (libel and slander). 

While the civil tort law offers 
several legal remedies, the one 
most commonly sought is that of 
damages. Damages may be 
nominal, punitive or compensatory. 
Nominal damages mean that the 
litigant who wins, wins in name only 
and the court will only award an 
amount such as one dollar. Punitive 
damages are awarded by civil 
courts in order to punish the 
wrongdoer. To be held liable for 
punitive damages the police would 
have had to have specifically in­
tended the wrong. For example, if 
an officer, knowing it was illegal to 
make an arrest, makes the arrest 
anyway. Certainly malicious actions 
by police can result in punitive 
damages. 

The bulk of damages awarded are 
compensatory because civil courts 
generally seek to compensate in­
jured persons to restore them to 
their original condition prior to the 
injury in so far as money can do 
that. There are three types of com­
pensatory damages: actual, pain 
and suffering and mental anguish. 
Actual damages include those out 
of pocket expenses of the one in­
jured such as medical expenses 
and lost wages. Generally these can 
be demonstrated quite clearly. Pain 
and suffering and/or mental 
anguish is an inexact science. 
Because of this, plaintiffs can claim 
just about any amount they wish 
and juries have little in the way of 
standards to make judgements 
upon. 

While tort suits do occur in 
Virginia's courts, the most common 
form of legal claim against the 
police and their municipality takes 
place in the Unites States District 
Court under the 111 year old Civil 
Rights Act of 1871. Section 1983 of 
title 42 of the United States Code is 
that portion of the Act upon which 
most claims are based. The Section 
reads as follows: 

CIVIL ACTION FOR DEPRIVA­
TION OF RIGHTS 

Every person who, under color 
of any statute, ordinance, regula­
tion, custom, or usage, of any 
State or Territory, subjects, or 
causes to be subjected, any 
citizen of the Unites States or 
other person within the jurisdic­
tion thereof to the deprivation of 
any rights, privileges, or im­
munities secured by the Con­
stitution and laws, shall be liable 
to the party injured in an action at 
law, suit in equity, or other proper 
proceeding for redress. 

As defined through U.S. Supreme 
Court Cases, section 1983 says that 
any state or local government of­
ficial who deprives anyone of a 
federally guaranteed constitutional 
or statutory right is liable under 
federal civil law. That liability is 
usually in the form of compen­
satory, punitive or nominal 
damages. There is one important 
difference. While police officers 
and other local officials are liable, 
local government itself is not liable 
for punitive damages in a section 
1983 suit (although it may be under 
other civil rights sections of title 
42). 

Not only are the remedies in a 



civi l r ights c la im general ly the same 
as that of a tort act ion, but the k inds 
of inc idents wh ich generate one 
can usual ly result in the other. To be 
a sect ion 1983 c la im, the plaintiff 
s imply desc r ibes the tort in con­
st i tut ional language. A fa lse arrest 
becomes an unreasonable seizure 
under the Fourth and Fourteenth 
Amendments . Assau l t and battery 
is a deprivation of liberty without 
due p rocess of law under the Four­
teenth Amendment . 

T w o except ions to the rule that 
torts are a lso const i tut ional c la ims 
are mal ic ious prosecut ion and 
defamation of character . Even 
negligent torts fall under the Civi l 
R ights Act of 1871 except the 
negl igence must be gross . One s e c ­
tion 1983 c a s e of g ross negl igence 
involved pol ice indi f ference in the 
face of known dangers to the plain­
tiffs. In that c a s e the court descr ib­
ed the Fourteenth Amendment ' s 
liberty interest a s the right to bodily 
integrity and a s restraining state ac­
t ivi t ies wh ich are fundamental ly of­
fensive to a s e n s e of jus t ice . 

Addit ional similar i ty between tort 
and civi l r ights c la ims comes in the 
form of the statute of l imitat ions. 
Federal cour ts use the statute of 
l imitat ions of the state in wh ich the 
c la im arose. In Virginia, this is or­
dinarily two years . 

"How does a municipality 
become liable for police 
actions in a tort or section 
1983 action and what 
defenses are there to such 
liability?" 

Fi rs t of a l l , a municipal i ty and its 
o f f i c i a l s , inc lud ing po l i ce ad­
ministrators and superv isors , are 
not l iable for the wrongs of 
subordinate pol ice off icer under the 
doctr ine of respondeat superior. 
Respondeat superior is the legal 
rule appl icable in the private sec to r 
wh ich holds the private employer or 
s u p e r i o r r e s p o n s i b l e for the 
wrongful a c t s of his subordinate 
employee even though the act w a s 
not spec i f i ca l ly commanded or 
authorized so long a s the subor­
dinate w a s act ing within the scope 
of his employment . If a private 
company delivery truck driver, for 
e x a m p l e , o p e r a t e s h i s t r uck 
negl igently during a delivery and 
i n j u res s o m e o n e , the pr iva te 
company is l iable along with the 
driver. But if a pol ice off icer 
wrongful ly in jures a c i t izen during 
the performance of his dut ies, there 
is no automat ic liability on the part 

of h i s s u p e r i o r o f f i c e r s or 
municipal i ty. In the public sec tor 
there may be liability by publ ic 
of f ic ia ls and the municipal i ty for an 
act of a subordinate employee if 
publ ic of f ic ia ls : 1) command or 
direct the act of the subordinate, 2) 
part icipate in the act , 3) condone or 
ratify the subord inate 's act , or 4) by 
their own negl igence place the 
subordinate in a posit ion to do 
foreseeable harm. T h i s is obviously 
direct liability rather than v icar ious 
because the superior off ic ial has 
himsel f done a wrongful act wh ich 
is a legal c a u s e of the injury. 

A municipality is not automatically 
liable even under the four cir­
cumstances just outlined. Virginia 
municipalities are protected by the 
doctrine of sovereign immunity when 
sued in tort (see later discussion of 
sovereign immunity). Liability also 
does not automatically follow any of 
the four c i rcumstances in a section 
1983 case even though in 1978 the 
U.S. Supreme Court decided that 
sovereign immunity is not applicable 
in federal court under section 1983. 
The Court limited a municipality's 
liability to injuries caused by the "ex­
ecution of a government's policy or 
cus tom, whether made by its 
lawmakers or by those whose edicts 
or acts may fairly be said to represent 
official policy and conversely if 

government officials act outside 
municipal policy or custom the 
municipality is not liable." 

But in 1980 in Owen v. City of In­
dependence the Supreme Court went 
further when it held that municipal i ­
t ies sued under sect ion 1983 are 
liable even when the wrongdoing 
of f ic ia ls are not liable in the c a s e of 
a const i tut ional wrong commit ted 
pursuant to the government 's 
policy or cus tom. In s u c h a c a s e the 
wrongdoing of f ic ia ls were merely 
fol lowing the government 's policy 
or cus tom. They have a de fense, the 
government does not. It is c lear that 
the Supreme Court intended to 
apply the doctr ine of equitable loss 
spreading when it stated that "even 
w h e n s o m e c o n s t i t u t i o n a l 
development could not have been 
foreseen by munic ipal o f f ic ia ls , it is 
fairer to al locate any result ing 
f inancia l loss to the inevitable c o s t s 
of government borne by all the 
taxpayers , than to al low its impact 
to be felt sole ly by those whose 
rights, albeit newly recognized, 
have been v io lated." 

The most important defense which 
the police and other municipal of­
ficials have against section 1983 suit, 
and one which is also applicable in a 
tort action, is that of a qualified im­
munity. This means that the official 

(Continued, page 21) 
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High Schoolers Get Credit For Fire Training 

o 

O 

CD 

> 

12 

Ben, a 17 year old high school 
student , enjoys being a nnember of 
the nearby volunteer f ire depart­
ment. Even though he knows a lot, 
he needs to know more. He f igures 
he'l l have to wait unt i l he at tends 
co l lege—besides he doesn' t have 
t ime to at tend extra classes and 
keep up w i th his regular school 
work. 

Is there a way to train Ben, and 
others in a s imi lar s i tuat ion, for the 
fire service? 

Fauquier County High School in 
Northern Virginia and the Virginia 
Of f ice of Fire Services Training in­
vented a way for high school 
s tudents to earn credi ts for gradua­
t ion whi le at tending fire t raining 
classes dur ing school hours. 

"It's the first program of its 
kind in the nation." 

A program was set up whereby 
s tudents can earn high school 
credit and credit f rom the Interna­
t i ona l F i re Serv ice T r a i n i n g 
Academy. Approval was received 
f rom the local school board, the 
State Department of Educat ion and 
the State Off ice of Fire Services 
Training. 

The f i rst major hurdle? The 
ins t ruc tor—the person had to be ac­
ceptable to both the educat ion peo­
ple and the fire instructors. Paul 
Pol ing, a retired te lephone com­
pany employee and seasoned State 
c e r t i f i e d f i re i n s t r u c t o r , was 
selected to teach the course. The 
local f ire departments provide the 
equipment , text and the IFSTA 200 
manual. The school system pro­
vides the space and the Off ice of 
Fire Services Training funds the 
program. 

The Training 
The f i rst year of the program 

qual i f ies a s tudent as Firef ighter I 
and II in the State cer t i f icat ion pro­
gram. The opt ional second year 
qual i f ies a s tudent as a Firef ighter 
III and an emergency medical 
technic ian (EMT). 

Virginia has an extensive cer­
t i f icat ion program wh ich standards 
are set by the National Professional 
Qual i f icat ions Board. The s tudents 
are given tests dur ing the class 
wh ich wi l l prepare them for the 
cer t i f icat ion tests at the end of the 
course. The cer t i f icat ion includes a 
wr i t ten and ski l led test on the 
object ives for Firef ighter I and II 

Paul Pol ing (left), the inst ructor , gives 
the s tudents their cer t i f icates earned for 
f ire service courses. 

which is administered by the Off ice 
of Fire Services Train ing. Students 
who complete the second year wi l l 
take the Firef ighter III test and the 
EMT test wh ich is admin is tered by 
the Department of Emergency 
Medical Services. 

Students selected for the pro­
gram have to be members of local 
volunteer f ire departments or they 
have to agree to become members. 
The depar tments agreed to accept 
any s tudents who were interested in 
part ic ipat ing in the program. The 
staff who establ ished the program 
worked very closely wi th the 
guidance department at Fauquier 
County High School to schedule 
s tudents so they would be available 
f rom 1:00 p.m. to 3:00 p.m. each day. 

Mr. Poling has kept the level of in­
terest up by schedul ing guest 
speakers f rom State f ire services 
organizat ions and asking some of 
the top fire departments in the State 
to tell the class about career oppor­
tuni t ies. Students also part ic ipate 

in f ield exercises. 
Since the program is in its early 

stages, the Off ice of Fire Services 
Training, local school and fire of­
f ic ia ls are watch ing it very closely. 
At this point, most people are en­
thused wi th the program and 
students are doing well in the class. 
Whi le the program may not work in 
every communi ty , it has real poten­
t ial . 

The benef i ts are obvious. The 
training assists s tudents in making 
a career dec is ion or in seeking 
employment in the fire services or a 
related f ie ld. It also assists those 
s tudents who would like to con­
t i n u e t he i r e d u c a t i o n in an 
associate degree or degree program 
in fire science or engineer ing. The 
course suppl ies the local volunteer 
fire departments wi th a group of 
young well trained f i ref ighters and 
the s tudents are safer ci t izens 
because of their understanding of 
fire safety pract ices. 

It 's a two way program. It enables 
high school s tudents to receive 
credit for t raining in the fire service 
and it provides training to the fire 
departments throughout Virginia. 
Currently Fauquier County High 
School is gearing up for the next 
academic year since the program 
wi l l be cont inued. 

Whi le the primary object ive is to 
provide training to the fire depart­
ments, the success of this program 
could mean better fire protect ion in 
Virginia. 

For more information, contact the Of­
fice of Fire Services Training, P.O. Box 
706, Astiland, Virginia 23005 or your local 
fire training area supervisor. 

A CAPITAL EQUIPMENT COMPANY, INC. 
AT^ 9002 MOUNTAIN ROAD 

BRANCH: 1201 CAVALIER BOULEVARD 
RICHMOND, VIRGINIA 23228 CHESAPEAKE, VIRGINIA 23323 

r^nf^M 804-262-7341 
804-485-4485 
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Managers To Meet 
At the Homestead 

What is happening w i th govern­
ment these days? Members and 
fr iends of the Virginia Sect ion, In­
t e r n a t i o n a l C i t y M a n a g e m e n t 
Assoc ia t ion wi l l hear speakers who 
have some of the answers at the 
Sect ion 's Annual Conference on 
Apri l 28-30, 1982 at The Homestead 
in Hot Spr ings, Virginia. 

Block grants are being d iscussed 
frequent ly and a special panel on 
Thursday af ternoon wi l l review the 
Small Cit ies Nonent i t lement Block 
Grant. Panelists are members of the 
Policy Advisory and Technical Ad­
visory Commi t tees wh ich have been 
s tudy ing the block grant s ince its 
incept ion last August . 

Lt. Governor Richard J . Davis, 
Chairman of Governor Robb's Ad­
v isory C o m m i s s i o n on B l o c k 
Grants, wi l l speak Friday morn ing 
on the work to date of the commis­
s ion. 

The Sect ion is for tunate to have 
Dr. James Howel l , senior vice presi­
dent and chief economis t for the 
First National Bank of Boston. Virgi­
nians who heard h im at ICMA's con­
ference in Anaheim have raved 
about his delivery ever s ince. Join 
Dr. Howel l on Thursday morn ing. 

Jul ian F. Hirst 's reputat ion as a 
speaker is longstanding. He pokes 
fun at members and manager pro­
blems at Wednesday 's Opening 
Dinner. 

You're the speaker for Thursday 
af ternoon's Cracker Barrel Ses­
s ions. Note cards wi l l be available 
for you to jot down the top ics you 
want to d iscuss dur ing the informal 
sess ions. Moderators wi l l keep the 
conversat ions moving. 

Hear about the latest agreements 
between local i t ies at the Annexa­
t ion and Consol idat ion session Fri­
day morn ing f rom some panel ists 
who have lived to tell about it. A lso 
offered at the same t ime is a ses­
s ion on the controversial school aid 
formula and what is being done to 
try to make it more equi table. 

Should you jo in an insurance 
pool ing group? How do you set up a 
risk management program? These 
wi l l be d iscussed on Friday morn­
ing. 

Special act iv i t ies inc lude golf and 
tennis tournaments , br idge, a tour 
of The Homestead and all the ac­
t iv i t ies of fered by The Homestead. 
Members, guests and spouses are 
urged to choose whatever they want 
s ince act iv i t ies and program events 
are open to all at tendees. 

A special program is planned for 
the spouses on Thursday morn ing. 

Dr. Ruth K. Mul l iken of The Col lege 
of Wi l l iam and Mary wi l l d iscuss On 
Being A Person. 

Fr iday e v e n i n g is f o r m a l . 
Tuxedos or dark business sui ts are 

the att ire for men whi le long 
dresses are for women. 

For conference material call 
Sheree Carter at 804/649-8471. 

PROGRAM 
1982 Virginia Section Conference 

The Homestead, Hot Springs 
WEDNESDAY, APRIL 18 
12:00 noon-6:00 p.m. Registrat ion 
12:30 p.m. Golf and Tennis Tournaments 
6:30 p.m. President 's Recept ion 
7:30 p.m. Opening Dinner 

Speaker—Jul ian F. Hirst, 
Norfolk City Manager 

THURSDAY, APRIL 29 
7:00 a.m.- 3:00 p.m. Registrat ion 
7:30 a.m.- 9:00 a.m. Prayer Breakfast 

Message—Dr. Ruth K. Mul l iken 
9:30 a.m. Opening Session 

10:00 a.m.-12:15p.m. Speaker—Dr. James Howel l , 
Senior Vice President and Chief 
Economist , First National Bank 
of Boston 

2:00 p.m.- 4:00 p.m. Concurrent Sessions 
1. Small Cit ies CDBG Panel 
2. Roanoke Redevelopment/ 

Cracker Barrel Session 
3. Legislative Recap/Cracker 

Barrel Session 

FRIDAY, APRIL 30 
8:30 a.m.- 2:00 p.m. Registrat ion 
9:00 a.m. Speaker—Lt. Governor 

Richard J. Davis 
9:30 a.m.-10:30 a.m. Risk Management Panel 

10:45 a.m.-12:30 p.m. Concurrent Sessions 
1. Annexat ion and Consol idat ion 
2. School Funding 

2:00 p.m. Business Session 
6:15 p.m. Recept ion 
7:00 p.m. Dinner 
9:00 p.m.-12:00 midn ight Dancing/Music 

REFURBISHING SPECIALISTS 
On Ail Types of Fire Apparatus 
J. C. MOORE INDUSTRIES 

16124 
• FREDONIA, PA. 

YOU GET MORE FROM MOORE" 
• MOORE SERVICE • MOORE SATISFACTION • 

• MOORE WATER • MOORE QUALITY WORKMANSHIP • 
C A L L 24 HOURS A DAY 

FOR SERVICE 

PHONE 
(412)475-3185 

REFURBISH-
REPAIR 
REPOWER -
REPAINT — 
REMODEL-

REBUILD 
RECONDITION 

FABRICATIONS 
MODIFICATIONS 

-IN STATION SERVICE 



W h e n you 
need re l iabi l i ty . . . 
re ly on Caterp i l l a r . 

starting with the most complete machine 
line — motor graders, wheel loaders, 
track-type tractors, track-type loaders, 
wheel tractor-scrapers and landfill com­
pactors. Plus options and attachments to 
make each machine work like a "fleet." 
Cat machines are designed and built for 
fast, easy maintenance, lubrication, and 
servicing. But, it doesn't stop there — we 
follow through with special CAT PLUS 
services like Scheduled Oil Sampling, 
Custom Track Service, Technical 
Analysis to help catch problems while 

they're small. That lets you schedule the 
"downtime" and have machines working 
when they're needed. 
We can even help you set up a 
maintenance cost record system — it 
lets you analyze individual machine 
maintenance costs and helps you decide 
when a machine is ready to trade or sell. 

G i v e u s a c a l l — w e ' l l 
w o r k w i t h y o u . 

Your CATERPILLAR Dealer 

CARTER MACHINERY COMPANY, INC. 
Salem, Norton, Oakwood, Danville, Virginia • Bluefield, Lewisburg, Pineville, West Virginia 

VIRGINIA TRACTOR CO., INC. 
Richmond, Chesapeake, Haymarket, Waynesboro, Virginia 

O 
Q 

5 
O 

> 
Caletpi l lac. Cat and [ B aie Trademarks of Caterpil lar Tractor Co . 

15 



Teens Learn To Fight Fires 
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Since March of last year, the 
Charlottesville Fire Department in 
conjunction with the Boy Scouts of 
Annerica and the Stonewall Jackson 
Area Council has sponsored an 
Explorer Post special izing in 
careers within the fire service. 

According to Captain Benjamin 
A. Powell of the Charlottesville Fire 
Department, the training available 
to 14-21 year-olds through the pro­
gram enables them to compete ef­
fectively for future jobs in the fire 
service. The training procedure for 
the young firefighters has been ap­
proved by Virginia Fire Service 
Training regulations and conforms 
to the National Fire Prevention Ad­
ministration Standards 1001. 

All that the applicant needs is a 
certain degree of interest, en­
thusiasm and dedication. The Ex­
plorer Program must be submitted 
to the National Boy Scout Council 
and the International Association of 
Fire Chiefs for their approval. 

During their association with the 
Post, members must adhere to cer­
tain guidelines. For example, ex­
plorers must have a signed release 
form from their parents or legal 
guardian and their uniforms must 
be worn for all explorer functions. In 
addition, there are age group 
stipulations referring to respon­
sibilities: 

— Persons 14-16 are not allowed 
on the fire ground and may not 
ride fire vehicles. They are to 
participate in station duties. 

— Persons 16-18 may assist in sup­
port activities on the fire 
ground and respond to fires via 
fire vehicles, but may not enter 
burning structures. 

— Persons 18-21 may respond to 
fires, participate in fire ground 
activities, enter burning struc­
tures and respond to fires on 
fire vehicles. 

All explorers are under close 
supervision at all times. 

Many of the young firegfighters 
are involved in fire hydrant in­
spections, pre-fire planning, fire 
prevention, radio communications, 
testing apparatus and assisting at 
the station after a large incident. 

Besides basic training, explorers 
are encouraged to enter college 
level fire science classes and are 
allowed to attend school away from 
the area. 

The explorers are not to be used 
as a substitute labor force; they are 
involved so that they may learn, ac­
cording to Captain Powell. 

For further inlormatior\, contact Cap­
tain Benjamin Powell, Charlottesville 
Fire Department, 203 Ridge Street, 
Charlottesville, Virginia 22901. 

The John Marshall is not what it used to be. 

We're better than ever Our spacious meeting rooms, fine 
food, complete audio/video equipment and expert staff assure you 
of a comfortable, effective meeting. Located at 5th & Franklin 
Streets., Richmond, Virginia. 
804-644-4661. 

(Editorial, from page 2) 

changes can and will yet occur in 
the method of delivering human ser­
vices in Virginia at the local level. 
The next generation of change will 
be sparked by a need to "manage 
with less" and by President 
Reagan's own version of a "local 
option" system at the state level, 
with the introduction of the Ad­
ministration's New Federalism 
Initiative. 

What was not achieved from the 
bottom using Virginia's local op­
tion opportunity, may well be pre­
cipitated from the top down as the 
new Federalism takes shape. The 
Eighties should be an interesting 
decade. 

George T. Drumwright, Jr. 
About the Author 
fi/lr. Drumwright is Henrico's Deputy 
County Manager for Human Services 
and was a member of former Secretary 
Harris' Local Option Task Force. 

TheJohnMarshall 

Financing 
Public Power 
Requirements 

• F i r s t Boston 
T h e F i rs t B o s t o n Co rpo ra t i on 

PARK AVENUE PLAZA 
NEW YORK, N.Y. 10055 
(212) 909-2000 



Ideas 
Fireside Chatter 

Some children in Missouri might 
stop playing with matches when a 
fire truck tells them to. Kansas City, 
Missouri actually has a talking fire 
truck. The Director of Community 
Relations, Harold Knabe, said It's 
used to educate the public about 
fire prevention. 

The unique truck Is a minlpumper 
with a detective pump and 
firefighters refuse to tell how the 
truck talks . . . 

Use Old Pumpers 
Crescent City proved that innova­

tion pays when it saved a bundle on 
replacing a worn out fire vehicle. 

When the city was faced with the 
need to replace a special van for 
carrying equipment they found out 
It would cost $60,000 to $80,000. 
Determined to trim that figure, the 
city converted a 1981 Ford 350 van 
truck Into an energy fire vehicle 
equipped with f lood l ights, 
emergency light bar and siren and 2-
way radio—all for$19,771. 

Fire Prevention 
A Colorado fire department 

knows how to get things done 
easier. They simplified their task of 
Inspecting 1300 local businesses 
each month by presenting a fire 
safety award to those showing 
outstanding cooperation. Now the 
businesses get a pat on the back for 
good behavior and the fire depart­
ment provides the needed incentive 
to get citizens to practice good fire 
prevention and safety. 

Development Corporation 
Fairfax County's new Local 

Development Corporation (LDC) 
selected nine business leaders 
from the community for Its initial of­
ficers and board of directors. 

This nonprofit corporation, ex­
pected to be operational in mid-
July, plans to provide long term fix­
ed asset financing for eligible small 
businesses. The Chamber of Com­
merce and County Economic 

Development Au tho r i t y are 
cooperating In the sponsorship of 
the organization. 

Cut Expenses 
Need to reduce payroll expen­

ditures? Assistant Director of Per­
sonnel for Henrico, George H. Cau-
ble, Jr., suggested shortening your 
workweek and delaying scheduled 
increases to cut cost. 

Several other alternatives to 
employee lay-offs include: 

— A "freeze on raises," not only 
for merit increases but also on 
cost of living raises, reclas­
sifications and promotions. 

— Payless holidays 
— Cuts In employee pay; across 

the board or by a fixed dollar 
method. 

— Choose employee benefits 
carefully cutting superfluous 
ones. 

— Avoid unnecessary overtime 
compensation with careful 
planning. 

EFHuthm talks 
public powerfinanciiig. 

E.R Hutton's Public Power Finance Group has 
demonstrated its ability to generate new financing ideas 
and carry them out successixilly We have the 
experience, the l<now-hou/ and die distribution 
network which could mal<e your next financing a 
success in ways you may not have anticipated. 

As managers or co-managers of numerous public 
financings, we have proven our ability to create inno­
vative approaches to complex tax-exempt financings. 

We have the second largest capital base in the in­
dustry. We also have the willingness to use our capital 

to maintain a secondary market in issues we manage. 
And our distribution capability is extensive, 

with 265 offices across the country. In addition to our 
growing retail business, our institutional business 
nas grown to over 1/3 of our total securities business. 

For your next public power offering, why not 
give Marshall Lancaster a call at (212) 742-2892, 
Steve Sloan at (212) 742-6651, or Bill Sachau at 
(213)488-3551. 

Learn why so many people in public power say 
that it pays to listen when E.F. Hutton tall<s. 

E, E Hutton & Company Inc. 
One Battery Park Plaza, New York, New York IOOO4 

(212) 7 4 2 - 5 0 0 0 

When EF Hutton talks, 
people listen. 
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''Our Kennametal snowplow blades are 
still on after 13,500miles" 

—Jim Pugh, airfield maintenance 
manager, Columbus International 
Airport, Columbus, Ohio 

To clear Columbus International Airport's 
two cross-grooved, 150-foot-wide runways 
(one is 10,450-feet long; the other 6,000) 
during the harsh central-Ohio winters, 
Jim Pugh and his crew prefer Kennametal 
carbide-edged snowplow blades. 

He tells why: 
"Several years ago, we decided to 

try a set of Kennametal blades because our 
steel ones wore out after only 100 miles. 
Immediately, we realized significant cost 
and labor savings. Kennametal gave us far 

more plowing than we'd ever had before. 
That meant drastic reductions in our blade 
inventory and replacement downtime. 
Soon, we began equipping our large plows 
with Kennametal. And today, one of our 
Gledhill models still has the same set of 
Kennametal straight blades on after seven 
seasons . . . and 13,500 miles! Incredibly, 
they have at least two more years on them! 
No wonder we pick Kennametal blades 
for our conditions!' 

Kennametal snowplow blades. The 
clear choice to clear your way, too. Let 
us show you. Contact Kennametal Inc., 
Bedford, P A 15522. 
Phone 814-623-5134. 

I N T E ( I N A T I O ^ A L ime 

B60-183 

I 
KENNAMETAL* 



Stop Kids 
From Setting 

Fires 

By James C. Smalley 

Following a small brush fire last 
January, a parent of a seven-year 
old child contacted the volunteer 
fire department in Burke, Virginia, a 
suburban communi ty near 
Washington, D.C. The mother told a 
volunteer officer about her son who 
had set several fires around their 
house, including the most recent 
fire. In desperation she had even 
burned the child's fingertips with 
matches to get him to stop playing 
with fire. Burke's solution? The Na­
tional Juvenile Firesetter Coun­
seling Program. 

The Juvenile Firesetter Coun­
seling Program was designed and 
developed by the U.S. Fire Ad­
ministration to train fire education 
specialists, fire investigators, law 
e n f o r c e m e n t and j u v e n i l e 
authorities. The program, delivered 
through workshops and technical 
assistance, teaches the techniques 
of interviewing firesetting children 
and their families and how to 
recognize problems that may lead 
to recurrent fire setting. The depart­
ment counselor se lec ts the 
methods for educating the children 
and their families but in the case of 
a more serious problem, the 
counselor refers the family to a 
source of professional help. 

"Burke used inactive 
members to assist in the 
program." 

When setting up the counseling 
program, the Burke Volunteer Fire 
Department tried to interest people 
with special expertise to assist 
them in starting their program. After 
looking over the fire roster, they 
discovered several members who 
were inactive. One member said her 
college work in psychology and 
counseling was taking most of her 
available time and another volun­
teer rescue member who was an el­
ementary school teacher had ex­
pressed an interest in public fire 

About the Author 
Mr. Smalley is Chief of the Burke 
Volunteer Fire Department. 

education programs. Both fit the 
counseling requirements and both 
agreed to join the counseling group. 
Thus, two potentially lost members 
were given tasks that could not only 
assist the fire department but 
enhance their own personal 
aspirations. 

The department counselors and 
professionals who agreed to assist 
with the program were trained at 
workshops held at the Fairfax Fire 
Service Training facility. 

Following their training, the 
department's aggressive public fire 
education committee made per­
sonal contacts with the news media 
to request television time. As a 
result of the televised news story, 
other volunteer departments in Fair­
fax, Virginia and Montgomery Coun­
ty, Maryland contacted the 
counselors at the Burke Volunteer 
Fire Department for assistance in 
beginning a similar program. 
Burke's program is currently gain­
ing momentum as the counseling 
team members are encouraging 
local school authorities, counselors 
and psychologists to assist with the 
program. 

Fires set by juveniles occur year 
round in Burke but are notably 
seasonal , beginning in late 
February and continuing through 

June when ine grass is drier and 
winds are more pronounced. Due to 
the program, this year the Burke 
Volunteer Fire Department was 
ready to offer assistance to the 
community in reducing the number 
of these fires. 
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Professional Directory 

G e o l o g i c a l , S t> i l s a n d F n v i r o n m c n t a l Q m s u l i a n t s 
G r o u n d W : i i e r S i u d i e s 

l ^ n d D l s p o ^ a ] o f I - tHuenls : i nd S l u d g e s 
S^ l id W i i s i e S t u d i e s • F o u n d a t i o n F v . i l u a i i o n s 

| , l l ,ry,n Awn>H- V . . . \u :t(-i|-H(M VIS SV>I 

Southern 
Engineering 

Southern Eng inee r ing C o m p a n y of V i r g i n i a 

1 8 0 0 Peachtree Street, N , W 
Atlanta, Georg ia 3 0 3 6 7 - 8 3 0 1 

(404 ) 3 S 2 - 9 2 0 0 

HARLAND B A R T H O L O M E W 
& ASSOCIATES, INC. 

PLANNING • LANDSCAPE A R C H I T E C T U R E • ENGINEERING 

COMMUNITY DEVELOPMENT CONSULTING 

400 Fast Main Street Richmond. Virginia 
23219 

PHONE804 . 649-8627 

Rates C H O D A T , R U B A C K & A S S O C I A T E S , INC. 
Ranning S04 MAIN STREET, P 0 BOX 446 
System MEDFIELD MASS D2052 

Stjdies TELEPHONE (6l7}359-7987 
Feasibility 

Studies 
Feasibility 

Studies 
Design P U B L I C UTIL ITY 
Relaying 
Metenng Engmee-s & Consultanis 

DESIGNERS CONSULTANTS 

Dale Building • Suite 224 . 1504 Santa Rosa Road 

Richmond, VA 23288 ' Phone 804-288-4051 

H D R 
Henningson, •unham S Richardson 

Engineers • Consu-tanCs • Planners 

(S\n AHD 
LTD. 

Engineers 
Planners 
Surveyors 

Austin Drock*nbn>ugh 
ond Assoclotws 

Gxisu l r ing Engineers 

CIVIL • MECHANICAL 
ELECTRICAL • PLANNING 

SURVEYING . INOUSTBIAL FACILITIES 
AND PROCESS DESIGN • HIGHWAYS • WATEfi 

AND SEWERAGE SYSTEMS • OBfllNAGE • SUBVEYING 
EMVinONMENTAL STUDIES • SHE PLANNING AND 

ENGINEERING 
ME CARYST • RICHMOND, VIRGINIA 23319 • PHONE 804/644-9*93 

Gannett FlEming 
ENGIt^EERS AND PLANNERS 

N O R F O L K 
No 11 KogS! ExecuUve Center 
• SwtB 250 Nortoik. M 23SQ2 

F A I R F A X 
Fatrlax Ptofessiona' Building 

7 3545 Chain Bridge Road 
Fairfax, VA. 22030 

W A T E R 
W A S T E W A T E R 
S O U D W A S T E S 

Three Chopt & Parham Roads, Richmond 23229 
AND 

H A N S E N 

M A L C O L M 
P I R N I E , INC. 
C O N S U L T I N G E N V I R O N M E N T A L E N G I N E E R S 

301 HIDEN B O U L E V A R D 

NEWPORT NEWS. VA 23606 
804-599-5511 

R U S S E L L & A X O N 
E N G I N E E R S • A R C H I T E C T S , P C 

llNllf • AMERICAN PLAZA Illr'O CIlUt LORUt PLA 
i Rt [li RICKSiauRC VA P, 

7 0 3 / 3 7 1 . B 0 4 0 

Langley and McDonald 

E N G I N E E R S - P L A N N E R S - S U R V E Y O R S 

Highways • Utilities -Water front 

Facilities-Municipal Comprehensive 

Planning-Industrial Park Development 

H U R T & P R O F F I T T , I N C . 
Engineers-Planners-Surveyors 

W a l e r . W a s t e w a t e r , S o l i d W a s t e s , 
S o i l s & F o u n d a t i o n s 

l a n d D e v e l o p m e n t S i te P l a n s 
R e s i d e n t i a l . C o m m e r c i a l & I n d u s t r i a l S u b ­

d i v i s i o n s . R o a d . D a m s , A i r p o r t s 
1933 Fore A v e . 
l , ynchbur t> . V A 24501 
(804 ) 8 4 7 . 7 7 % 

T H E PITOMETER ASSOCIATES 
, (2121267-8288 

/ ^ V S ^ N T X Engineers 
^7 • YA Water Waste Surveys 
i c ( ^1 j i ] Trunk Main Surveys 
'')s#\ytf/ Water Distribution Studies 

X^flTto Special Hydraulic Investigations 

100 Church St., N e w York, N. Y. 10007 
Chicago Columbia Atlanta N e w Mil ford, Ct. 
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W A T E R w o r r K s 
S E W E R A G E 
R E F U S E niSI 'O.SAI. 

A P I ' R A I S A L S 
M l - M ( I I ' A L l-I.ANNIN(i 

R A T E S T U D I E S 

R . S T U A R T H O Y E R & A S S O C I A T E S . I N C . 

Cortsulling Engineer! 

1 5 1 4 W1I . I .OW l.A\rn R B I V B 
r. <). B o i 8 8 8 7 

l(i(iiMos-i,, ViB,= . N . A 2 3 2 2 6 

(804) 282-7657 

BUCK, SEIFERT & JOST, 
INCORPORATED 
Consulting Engineers 

Water Supply • S e w a g e • Industrial 

Waste Treatment • Treatabi l ity Studies 

• 140 Sylvan Avenue, P.O. Box 1218 
Englewood Clilfs, N,J, 07632 201 -567-8990 

• 405 So Parliament Drive, Suite 101 
Virginia Beach, Va 23462 804-499-8508 

K R E D K R I C K G. ( i R I F F I N , P.C. 
Consulting Engineers 

:i229 Water l i ck Koad , Lynchburg , 

V A 2't.'->04 (804/2:!7-2044) 

Cab le T e k v i s l i i n • I'V U n i a d i a s t • I 'ubl ie S a f e l y Com-
m u n i e a t i u n s .Systems • .A l a rm S y s t e m s • K l e c l r i e a l 
IX-si^n • Kedc r id ( ' ( immunieat ions (^^mmi^silln . \ppl iea-
t ion and IVep i i r a t ion • K x p e r i Te s t imony and W i t n e s s 

CH2M KHILL 
C o m p l e t e E n g i n e e r i n g S e r v i c e s 

M u n i c i p a l J n d I n d u s t r i a l W a s t e T r e a t ­
m e n t , P o w e r S y s t e m s , S t r u c t u r e s , 
S o l i d W a s t e s , W a l e r R e s o u r c e s , W a t e r 
S u p p l y a n d T r e a t m e n t , T r a n s p o r t a t i o n 

1't4l R.)land Clarke Plate 
Reston, Virginia 22091 
7(H/(>20--.200 

BoDiE, T A Y L O R AND 
PURYEAR , INC. 

C O N S U L T I N G E N G I N E E R S 
611 Research Road 

P.O. Box 2901 

Richmond, Virginia 23235 

804-794-6823 

R. K E X M / I H WKKK.S 

FNGINFF .R .S 

Water Su[)ply and Purification • Sf\\ctagc . T T I J 
Sewage Treati i i fnt ' Streets and Hii,'h\%ays • 
I ri\t inns aiui Rcpotts • Snpri-vision <>( 
C ' l M i i m i c u o n . 

J733 T l D E W \T ! R 



F I N A N C I A L AND: 
M A N A G E M E N T 
C O N S U L T A N T S 

• Advisor on Financial and Marketing Matters 
Relating to Issuance of Municipal Bonds 

• Position Classification and Pay Studies 
• Executive Search and Selection 
• Management and Organization Studies 
• Utility and Public Works Management Studies 
• Governmental Status Studies 

MUNICIPAL ADVISORS 
INCORPORATED 

P.O. BOX 4.S V I R G I N I A B E A C H , VA. 
804 422-1711 

YARGER 
AND A S S O C I A T E S , INC. 

Over 600 Surveys 
Our 28th Year 

Position Classification and Pay Plans 
Management and Organizational Studies 

Test Construction - F ire and Police Studies 

2830 Mary Street 
F a l l s Church, V a . 22042 

703/560-6900 

T R A F F I C S I G N S 
Shannon-Baum, Inc. 

P.O.BOX 2511 BALTO., MD. 21215 

TRAFFIC POSTS REFLECTIVE S H E E T I N G 
T R A F F I C S IGN FACES A L U M I N U M B L A N K S 

3 0 1 - 3 5 8 - 3 9 0 0 (COLLECT) 

American Uniform Sales, Inc. 

^!i»HORNER 
« i ! *BARKSDAlJ5S( ) 

725 CHURCH STREET LYNCHBURG, VIRGINIA 804-846-2711 

PUBLIC FINANCE SPECIALISTS 
ADVISORS IN TAX EXEMPT MUNICIPAL SECURITIES 

EDWARD T.PEniGREW, JR. PATRICIA A. COOPER THOMAS W. ROBERTS, JR. 

Publ ic Research and Management I n c . 
Suite 416, Washington Bldg. , Wash. , D . C . 20005 (202) 783-1950 
157 Luckie Street, N.W., Atlanta, Georgia 30303 (404) 525-5687 

Serving local governments 
' Management and Organization 
I Financial Management 
' Posit ion Classi f icat ion and Pay Plans 
' Executive Searcti and Select ion 
' Police and Fire Studies 
' Ci ty /County Consol idat ion 

for 15 years. 
• City Chiarter Revisions 
• Solid Waste Management 
• Park and Recreation Plans 
• Communi ty Development 
• Urban Planning and Zoning 
• Tax Eguity Studies 

CAMP DRESSER & McKEE 
7630 Little River Turnpike, Suite 500 
Annandate. Virginia 22003 
703 642-5600 

One World Trade Center, Suite 2637 
New York, New York 10048 
212 432-6700 

environmental engineers, scientists, 
planners, & management consultants CDM 

R.W. B E C K A N D A S S O C I A T E S 
Engineers and Consultants 

Utility Planning, Management and Design Services 
Rate and Contract Evaluation 
Tectinical and Economic Evaluation, 
Utility Properly Appraisals 
Load Management and Energy Conservation Analysis. 
Energy Source Evaluation, Fossil - Nuclear - Hydro 

Solid Waste - Solar 

40 Grove Street 
Wellesley, Mass . 02181 
(617) 237-4870 

1510 E . Colonial D r . 
Orlando, F l a . 32803 
(305) 896-4911 

PHONE 7 0 3 9 A l - 9 3 a 2 

(Spotsylvania, from page 6) 

wel l as in non-emergency t imes. 
Together the two commun i t i es wi i i 
now have at their d isposal over 10 
mi l l ion gal lons of treated water per 
day—more than double the current 
dal ly demand. This common sense 
approach involving the jo in t provi­
s ion of services wi l l save county 
and ci ty taxpayers mi l l ions of 
dol lars in capital out lay expen­
di tures. 

Spotsylvania and Freder icksburg 
wi l l both benef i t in many tangible 
and intangible ways f rom s ign ing 
the jo int agreement. The agreement 
provides an infrastructure that wi l l 
a l low the governing bodies of both 
ju r isd ic t ions to deal more effect ive­
ly w i th present and future problems 
conf ront ing the two local i t ies. 

(Police, from page 10) 

acted in good faith and on the basis of 
probable cause. Good faith means 
that at the time of the act the actor 
honestly believed that what he was 
doing was right. Probable cause as us­
ed here is a civil standard and is not 
the same as probable cause in 
criminal law and procedure. As used 
civilly, probable cause simply means 
that the person asserting the defense 
had a reasonable basis for his action. 

Police acting pursuant to depart­
mental policy or custom are acting in 
good faith and on the basis of pro­
bable cause. In Wallace v. King, Fair­
fax pol ice of f icers fo l lowed a 
longstanding written departmental 
policy that if police had an arrest war­
rant and reason to believe the suspect 
was in a residence of a third party, 

then on the authority of the arrest war­
rant they could enter the home and 
search. The Fourth Circuit Court of 
Appeals decided this policy was un­
constitutional and that absent con­
sent or emergency circumstances a ^ 
search warrant would be necessary. Q 
Qualified immunity would protect the Q 
police officer in such a case but not z 
the local government under the doc- < 
tr ine of Owen v. City of Indepen- Z 
dence. § 

As noted earlier, the doctrine of p 
sovereign immunity affords no protec- < 
tion to a municipality or its officials in ^ 
a 1983 action. However, sovereign im- ^ 
munity is still a valid defense in a tort ir 
suit in a Virginia Court. To be pro- > 
tected under this doctrine four condi­
tions must be met. 

(Continued on page 23) 21 



B L J C M A R T - M O R rM 
CONSULTING ENGINEERS and PLANNERS 

BUSCH CORPORATE CENTER 
;03 PACKETS COURT 

WILLIAMSeUBG, VA. 23185 OLVER 
INCORf 'OF^ATED 

Consulting Engineers 
Environmental Laboratories 
industrial and Municipal 

1531 Nortti Mam Street 
B lacksburg , Virginia 24060 
(703)552-5548 

F E A T U R I N G : 
MEXICO F O R G E AND T I M B E R F O R M 
ALPERSTEIN BROS.. INC. 

900 7tli S T R E E T . N W 
W A S H I N G T O N . D . C . 20001 

W H E R E YOUR R E C R E A T I O N 
COMES F I R S T 

H O T S V AI.I 'ERSTEIN 12021842 1160 
PLAYGROUND EQUIPMENT • PATIO & POOL 

F U R N I T U R E • SPORTING GOODS . PICNIC 
T A B L E S • GYM EQUIPMENT . PARK STOVES 

• Solid W a s t e / E n e r g y Recovery 
• Water Pollution Control • Air Pollution Control 

• Industrial W a s t e Treatment 

'ASSOCIATES 
C h a r l e s R V e i z y A s s o c i a t e s , I nc 
C o n s u l t i n g E n g i n e e r s 
3 5 5 Ma in S l r e e t 
A rmonk , N e w Yo rk 10504 

Box K 2 2 8 
K o g e r E x e c u t i v e C e n t e r 
R i c h m o n d , V i rg in ia 2 3 2 8 8 

Power Generation & Transmission 
Environmental Analysis 

Water & Wastewater 

Burns &MCDonn«ll 
ENGINEERS - ARCHITECTS - CONSULTANTS 

P.O. B O X 173. K A N S A S C I T Y , MO 64141 816-333-4375 

S C S E N G I N E E R S 
S T E A R N S . C O N R A D A N D S C H M I D T 
C O N S U L T I N G E N G I N E E R S , I N C . 

• W A T E R S U P P L Y 

• W A S T E W A T E R T R E A T I V I E N T 

• SANITARY LANDFILL DESIGN , GAS 
PROTECTION AND RECOVERY 

11260 R o g e r B a c o n Dr i ve . R e s t o n . V a . 22090 • (703) 471-6150 
Cal i forn ia • W a s h i n g t o n • K e n t u c k y • S o u t h Caro l ina 

E N G I N E E R S . A R C H I T E C T S . P L A N N E R S • S U R V E Y O R S 

Greenliorne & 0'-Mara, luc. 

1 0 7 1 0 L E E HrGMWAY. S U I T E 2 0 2 . F A I R F A X . ViRGitJiA 2 2 0 3 0 

Tiiad S . Roberson, Jr. PHOf,e 7 0 3 - 3 8 S - 9 B 0 0 

W RALPH WHITEHEAD & ASSOCIATES 
Consulting Engineers 

1936 East Seventh Street 
P.O. Box 35624 
Charlotte. North Carol ina 28235 
704-372-1885 

B R I D G E S . H I G H W A Y S • R A I L R O A D S • R A I L & B U S T R A N S I T . A I R P O R T S 

B R A N C H O F F I C E S 

3300 NE Expressv iay , At lanta, GA 30341 (404) 452-0797 
1033 Wade Avenue, Raleigh, NO 27605 (919)832-0563 : 

WHITMAN, REQUARDT 
AND A S S O C I A T E S 

ENGINEERS 

2315 SAINT PAUL STREET 

BALTIMORE, MARYLAND 21218 
(301) 235-3450 

Q U I B L E & ASSOCIATES, INC. 
Consulting Engineers-

Land Surveyors 
679 N. Main Street, Chase City, VA 

(804) 372-5101 
Water Supply, Distribution & Treat 
ment • Domestic & Industrial Waste 

Co!le<-tion & Disposal • Drainajre^ 
Soil K\aluati<>n • Site Analysis 

G e o r g e C u n n i n g h a m , F ie ld R e p r e s e n t a t i v e 
" i m a g i n e e r e d " 

P L A Y G R O U N D a n d P A R K E Q U I P M E N T B Y 

GAME TIME, INC. 
C U N N I N G H A M A S S O C , I N C . 

B e x 9554 La ice i ide Br , R i c h m o n d , V a . 23228 
P h o n e 804 , ' 262 -2401 

C O M P L E T E P U B L I C W O R K S 

E N G I N E E R I N G A N D 

L A N D S U R V E Y I N G S E R V I C E S 

BENGTSON, DeBELL , ELKIN & TITUS 
C O N S U L T I N G E N G I N E E R S ft S U R V E Y O R S 

P O eOX 4 2 9 P O BOX 8 3 
13924 B R A D D O C K R D 3 0 - S E D W A R D S F E R R Y R D 
C E N T R E V I L L E VA 2 2 0 2 0 L E C S B U R G V A 2 2 0 7 5 
7 0 3 B 3 1 9 « 3 0 7 0 3 7 7 7 1 2 5 8 

O 
Q 

C E MAGUIRE, INC. 
ARCHITECTS/ENGINEERS/PLANNERS 

Blauvelt Engineering Co. 
Consulting Engineers 
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452 Smilliiike Baulmaril 142 W Tork Slrsel 5203 Lessburg Flki. Sulti 800 
Richmanil. VA 2323E Siilti 710 Falls Church. U 22041 
804 749-1174 N(illDlk.V«23SID 703 998^100 

804 627-2939 

AMBULANCES, 
COMMUTER BUSES, 

4 dr. LIMOUSINES 6 dr. 
Hearse & Ambulance Sales Inc., 

8011 Jefferson Davis Hwy., 
Richmond, Va. 23237 
Ph. 1-804-275-2624 

Planning 
Design 
InspecHon 

ipmeni • Walei Supply • Setuwage • 
ID Drainage • Energy Conservaiion 

0 Waste 
Systems 

Michael K. Berlin 
Municipal Services Manager 

East Central Region 

P O Box 8733 
BVy-l Airport, Maryland ;1240 

Bolt: (301) 796-8850 

Telex 87-487 

Marketplace 
City Manager 

Norton, Virginia. Salary negotiable, 
currently mid-20's with excellent fringe 
benefits. $3 million operating budget 
plus community development and 
capital improvements projects. Desire 
appropriate degree and significant ad­
ministrative and supervisory local 
government experience. Send resume to: 
Norton City Council , do Ms. Jo Nosier, 
Clerk, P.O. Box 618, Norton, Virginia 
24273, byApri l10,1982. 

Risk Manager 
The City of Richmond, Virginia is 

seeking a Director to head newly formed 
agency which administers the municipal 
safety program, hospitalization plan, 
self-insured worker's compensation 
plan, and unemployment compensation 
cla ims. Responsible for analyzing 
methods to reduce risk through com­
mercial insurance, self-Insurance and/or 
safety practices; manages agency 
budget and directs small professional 
and clerical staff. Requires completion 
of course curriculum of undergrad level 
major in business, finance, accounting, 
or a related field and three years ex­
perience in a risk management program 
in administrat ive or superv isory 
capacity or equivalency. Salary $24,388-
$31,122 annually plus excellent fringe 
benefits. Resume and City application 
must be returned by April 15, 1982 to: 
City of Richmond, Department of Per­
sonnel, 900 East Broad Street, Room 
108, Richmond, Virginia 23219. 

Purchasing Agent 
City of Portsmouth. Under general 

direction, plans and directs centralized 
purchasing, supply management, and 
central stores activities. Requires any 
combination equivalent to graduation 
from college in purchasing, accounting, 
business or public administration and 
four years of responsible purchasing ex­
perience. Submit resume to: Employ­
ment Office, City of Portsmouth, 801 
Crawford Street, Portsmouth, Virginia 
23704. Salary $24,793. 

Director of Finance 
This is a highly responsible position 

reporting directly to the City Manager. 
Supervises the Department of Finance 
and is responsible for central accoun­
ting; personnel administration; utility 
billing. Apply in person or send resume 
with salary requirements to City of Bed­
ford Personnel Off ice, Municipal 
Building, P.O. Box 807, 215 East Main 
Street, Bedford, Virginia 24523. 

Director of Public Works 
Wise, Virginia. Salary of $14,000 to 

$16,000 per year with excellent Fringe 
benefits. Salary commensurate with ex­
perience and qualifications. Duties in­
clude administration and maintenance 
of Town roads, and water and sewer 
systems. Must have proven experience 
in Public Works and budget preparation. 
Submit resume to: Sim Ewing, Town 
Manager, P.O. Box 1100, Wise, VA 24293, 
Phone Number: (703) 328-6187. Applica­
tions must be received by 4/23/82. 



PUBUC ADMINISTRATION SERVICIi 

Providing management assistance and consultant services 
to local, regional, and state governments since 1933. 

1497 Chain Bridge Road 
Mclxian, Virginia 22101 

(703) 734-8970 

1313 East 60th Street 
Chicago, Illinois 60637 

(312) 947-2121 

dmq DAVID M. GRIFFITH 
AND ASSOCIATES , LTD. 

Computer ized Accoun t ing Systems 
National Leaders in the Preparation of Cost Allocation Plans 

1100 Logger Court, Building D, Suite 100, Raleigh, NC 27609 919,'876-8042 

Manaoetnent Consu 

McMAMS ASSOCIATES, INC. 
Washington, D.C. 

Management Consultants to City and County Governments 
Management Audits •Operations and Productivity Analysis 

Community Development • Executive Searches 
• Economic Development 

1201 Connecticut Ave., N.W., Washington, D.C. 
(202) 466-7680 

I elephone Systems Evaluated 
Inter-Connect-Bell 

Phone:804-746-3864 
630 Jay Way 

Mechanicsville, VA 23111 

Abbott - Harksen 
C o m m u n i c a t i o n s C o n s u l t a n t s 

Improve Service-Reduce Cost On 
Long Distance-PBX-911 Billings 

7 700 LEESBURG PIKE 
SUITE 502 

FALLS CHURCH yA. 22043 
703/893'0711 

r ^ 
S o u ' e Enciinesnna CoffDorscton 

c o n s u l t i n Q e n Q i n e e f s 

WATER, WASTEWATER, DRAINAGE,FLOOD CONTROL 
SITE DEVELOPMENT. STREETS, HIGHWAYS .BRIDGES 

STRUCTURAL DESIGN , MARINAS 

TERRAQUA Resources Corporation 
Stu(jies • Facility Planning Design 
Construct ion Management • Operat ions 

Water/Wastewater • Solid Waste 
Hydraulic Systems & Structures 

Engineers/Consultants 
3 A O I I A Reading, PA 215-378-9300 
- i t t v U t t Hunt Valley, MD 301-667-6020 

(703) 590-1131 
(703) 670-6300 

Municipal Audits 
Federal — Head Start — 

CETA — HUD; A-102 Single 
Audils 

JAMES M. BRIDGES, CPA 

JAMES BRIDGES, LTD 
A PROFESSIONAL CORPORATION 
Certitied Public Acrountant 

14003 MINNEVILLE RO 
DALE CITY. VA 22193 

G E R A G H T Y 
& M I L L E R , INC. 

844 WEST STREET, ANNAPOLIS, MO 21401 
(301) 268-7730 

SVOSSET BATON ROUGE HARTFORD 

T A M P A W PALM BEACH HOUSTON 

C H A M P A I G N - U R B A N A 

X Patton, Harris, Rust & Assoc. 
i Dictessional corporat ion 
Engineers , Surveyors . Panners 
Complete protessional services to-

munic ipa l i t ies and public agencies 

M a i n O t l i c * : 
10523 Main Street, Fairfax. Virginia 2 2 0 3 0 . (703) 273 -8700 

Valley Oftic*: 

100 South Mam Street, Bnagewater, Virginia 22812 [703} 828-2616 

F l o r i d a — W e s t V i r g i n i a — G e o r g i a — M a r y l a n d 

C^il _ Samlary — Suhdwnwn — Hydraulu — Wawr Works 

Sue Plans — Highway — • SluJies — Drainage Systems 

J O R D A N & H U T C H E R S O N , I N C . 

consulting engineers & surveyors 

SUITE 109 
2405 WESTWOOD AVE. 

(804) 353-5541 
RICHMOND. VA. 23230 

(Police, from page 21) 

First , t t ie ac t i v i t y m u s t f u r t h e r a 
pub l i c p u r p o s e w h i c h , of c o u r s e , 
po l i cy wor l^ d o e s . S e c o n d , t he ac t i v i t y 
m u s t be g o v e r n m e n t a l in na tu re a n d 
aga in p o l i c e work qua l i f ies . In t he th i rd 
p lace , t he w r o n g d o i n g can be no 
w o r s e than s i m p l e n e g l i g e n c e . S h o u l d 
a p o l i c e o f f i c ia l d o an i n ten t i ona l o r 
g ross l y n e g l i g e n t w r o n g he w o u l d 
have a c t e d o u t s i d e of t he s c o p e of h is 
e m p l o y m e n t a n d the p r o t e c t i o n o f 
sove re ign i m m u n i t y . F inal ly , t h e 
w r o n g f u l ac t m u s t have been d isc re­
t ionary and n o t m in i s te r ia l . T h e s e 
t e r m s have m e a n i n g s pecu l ia r t o t he 
d o c t r i n e of s o v e r e i g n i m m u n i t y . W h i l e 
eve ryone w o u l d agree tha t p o l i c e exer­
c i se d i s c r e t i o n in m a k i n g ar res ts , an 
ar rest is v i e w e d as a m in is te r ia l ra ther 
t h a n a d i s c r e t i o n a r y ac t u n d e r t he doc ­
t r ine. U n d e r sove re ign i m m u n i t y 
m in is te r ia l a c t s are the day to day a c t s 
of g o v e r n m e n t w h i c h i m p l e m e n t 
t h o s e po l i cy d e c i s i o n s w h i c h are 
d i sc re t i ona ry . A c t s of d i s c r e t i o n are 
p o l i c y m a k i n g s o tha t po l i cy -makers 
and p o l i c y m a k i n g are p r o t e c t e d u n d e r 
sove re ign i m m u n i t y . T h e h i g h e r a 
m u n i c i p a l o f f i c ia l is admin i s t ra t i ve l y , 
t h e m o r e l ikely he is t o be p r o t e c t e d 
by t h i s d e f e n s e . 

T h e V i rg in ia Genera l A s s e m b l y has 
c h a n g e d sove re ign i m m u n i t y by pass­
ing t h e V i rg in ia To r t C l a i m s A c t t o 
b e c o m e e f fec t i ve Ju l y 1,1982. A l i teral 
read ing of t h i s n e w s t a t u t e (yet t o be 
in te rp re ted in V i rg in ia ' s cou r t s ) in­
c reases a l l owab le m o n e t a r y recovery 
f r o m the s ta te bu t d o e s no t appear t o 
r e m o v e the c o m m o n law p r o t e c t i o n of 
s o v e r e i g n i m m u n i t y f r o m m u n i c i p a l ­
i t i e s . T i m e a n d c o u r t i n t e r p r e t a t i o n 
w i l l t e l l u s if t h i s is s o . 

There are o t h e r p o s s i b l e d e f e n s e s 
to c iv i l l iabi l i ty . For e x a m p l e , in a to r t 
su i t w h e r e n e g l i g e n c e is c l a i m e d , t he 
po l i ce c o u l d raise the c o n t r i b u t o r y 
n e g l i g e n c e of t he p la in t i f f as a 
d e f e n s e . 

W h i l e o the r c o u r s e s of a c t i o n m a y 
a lso be s u g g e s t e d to prevent c iv i l 
l i t i ga t i on in m u n i c i p a l i t i e s t h r e e 
r e c o m m e n d a t i o n s w i l l be m a d e here. 

Fi rst , i den t i f y po ten t i a l s i t u a t i o n s 
w h i c h m a y gene ra te or are g e n e r a t i n g 
l i t i ga t ion . Cer ta in ly t he a f o r e m e n t i o n ­
ed l A C P su rvey d e m o n s t r a t e s tha t 
po l i ce a r res ts a n d use o f f o r c e are 
p r i m e c a n d i d a t e s . S e c o n d l y , be cer­
ta in tha t the re are clear, w r i t t e n 
g u i d e l i n e s regard ing t h e s e s i t u a t i o n s . 
T h e U.S. S u p r e m e C o u r t favored s u c h 
a c o u r s e of a c t i o n in Owen v. City of 

Independence w h e n it sa id " t h e th reat 
tha t d a m a g e s m i g h t be levied aga ins t 
t he c i t y may e n c o u r a g e t h o s e in 
p o l i c y m a k i n g p o s i t i o n s to i ns t i t u te in­
terna l ru les and p r o g r a m s d e s i g n e d t o 
m i n i m i z e the l i ke l ihood of un in ten ­
t iona l i n f r i n g e m e n t s o n c o n s t i t u t i o n a l 
r i g h t s . " 

S o m e fear tha t w r i t t e n g u i d e l i n e s 
w o u l d inc rease l iabi l i ty as g u i d e l i n e s 
w o u l d p rov ide a g rea ter s tanda rd of 
care a n d t h u s eas ier p roo f of 
n e g l i g e n c e . S u c h a d a n g e r w a s long 
a g o recogn ized by the V i rg in ia 
S u p r e m e Cour t w h i c h he ld tha t an 
a g e n c y ' s g u i d e l i n e s a n d regu la t i ons 
c a n n o t be used to set t he s tandard fo r 
neg l i gence . W h i l e th i s is an o ld case it 
is st i l l t he o n l y p r o n o u n c e m e n t of a 
ru le by o u r S u p r e m e Cour t . 

T h e f ina l r e c o m m e n d a t i o n is t o 
m a k e ex t ra e f f o r t s in a s s u r i n g tha t 
q u a l i f i e d p o l i c e o f f i c e r s a r e 
t h o r o u g h l y t ra ined as to the m e a n i n g 
a n d a p p l i c a t i o n of t h e s e gu ide l i nes . 

I m p l e m e n t a t i o n o f s u c h s teps as 
t h e s e t o prevent l iabi l i ty is st i l l t he 
bes t d e f e n s e to civi l c l a ims . 
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Landmark Smoker Study: 

Merit 
Jaste, 
Scores 

Newest research confirms MERITdelivers 
taste of c^arettes havii^ up to twice the tar. 

One low tar cigarette 
consistently proves it can 
meet the taste demands 
of higher tar smokers. 

The cigarette: 'Enriched 
Flavor™ MERIT. 

MERIT Beats 
Toughest Competitors. 

In impartial tests where 
brand identity was con­
cealed, the overwhelming 
majority of smokers 
reported M E R I T taste 

equal to—or better than 
—leading higher tar 
brands. 

Moreover, when tar 
levels were revealed, 2 out 
of 3 chose the MERIT 
combination of low tar 
and good taste. 

Year after year, in study 
after study, M E R I T 
remains unbeaten. The 
proven taste alternative to 
higher tar smoking—is 
MERIT. 

Warning: The Surgeon General Has Determined 
That Cigarette Smoking Is Dangerous to Your Health. 

) Philip Morris Inc. 1982 

Reg:8 mg "tar;' 0.6 mg nicotine—Men:7 mg "tar!' 0.5 mg nicotine—100's Reg:9 mg "tar" 
0.7 mg nicotine—100's Men: 10 mg "tar," 0.8 mg nicotine av.per cigarette,FTC Report IVlar'.SI 

MERIT 
Kings &100^ 


