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Editorial 
Are Municipalities Giving Up Too Much To Achieve Voluntary 

Annexation Agreements? 
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By Richard F. Weeks, Jr. 

In a recent report of the Commis­
s ion on Local Government, the 
Commiss ion raised a point that mu­
nicipal of f ic ia ls should keep in mind 
when negot iat ing annexat ion agree­
ments w i th count ies : Are munic ipa l ­
i t ies giving up the right to annex be­
yond that required under state law? 

In its report, the Commiss ion 
stated, " tha t one s ign i f icant aspect 
of the agreement does appear to run 
counter to the interests of the 
State." The Commiss ion is con­
cerned about grant ing immuni ty to 
count ies by voluntary agreements. 

This editor ial is not intended as a 
cr i t ic ism of any voluntary annexa­
t ion agreement. Decis ions on grant­
ing annexat ion immuni ty should not 
be taken in isolat ion f rom other fac­
tors of an agreement, inc lud ing the 
qual i tat ive benefi t of lessening the 
divis iveness between the local i t ies. 
However, caut ion is required on the 
part of munic ipa l of f ic ia ls current ly 
negot iat ing or consider ing annexa­
t ion. 

Munic ipa l i t ies should use cau­
t ion in agreeing not to annex for a 
period beyond that required by 
State law. Current law prohib i ts fur­
ther annexat ion for ten years after 
an annexat ion is granted. Agreeing 
not to annex for a period longer 
than ten years could result in many 
count ies qual i fy ing for partial im­
muni ty before the end of the agreed 
per iod. The same growth pressures 
wh ich lead a munic ipa l i ty to seek 
annexat ion for addi t ional land wi l l 
also enable count ies to qual i fy for 
partial immuni ty . In fact, many 
count ies are exper iencing growth 
wel l in excess of their neighbor ing 
c i t ies. 

The Commiss ion on City-County 
Relat ions, of ten referred to as the 
Stuart Commiss ion , wh ich con­
ducted an extensive study of annex­
at ion, did not make a recommenda­
t ion on th is aspect of the annexa­
t ion procedure. Prior to the 1979 

About the Author 
Mr. Weeks is the VML Director of Inter­
governmental Relations. 

amendments to the annexat ion pro­
cedure, State law provided that a 
c i ty or town could not seek to annex 
terr i tory of a county w i th in five 
years of the effect ive date of annex­
at ion or if the annexat ion was de­
nied, w i th in five years of the f i l ing 
of the sui t . The 1979 amendments 
to the annexat ion procedure, how­
ever, changed th is l imi tat ion to 10 
years and in the case of a denial , the 
10 years wou ld be after the date of 
the f inal order. Therefore, a period 
of no more than 10 years is a long­
standing pol icy of the state. 

Further, the Stuart Commiss ion 
arrived at the conc lus ion that in or­
der for count ies to qual i fy for immu­
nity they "shou ld possess popula­
t ions of suf f ic ient size and overall 
densi ty to just i fy and support the 
county 's development of a service 
capabi l i ty adequate to provide a ful l 
range of urban serv ices." 

The fo l lowing are cr i ter ia recom­
mended by the Stuart Commiss ion 
for county immuni ty : 

—a populat ion exceeding 25,000 
persons and an average densi ty 
of at least 200 persons per 
square mi le, based on the latest 
United States Census or on a 
special census conducted un-
de rcou r t superv is ion; 

—a determinat ion that the urban 
areas of the county are cur­
rently being provided wi th ur­
ban services of a qual i ty com­
parable to those offered by cit­
ies in that geographic region of 
the state; 

—a determinat ion that the county 
wi l l be able to meet ef f ic ient ly 
and ef fect ively the ant ic ipated 
publ ic service needs of its ur­
ban residents; and 

—a determinat ion that the inter­
ests of the state in the area are 
served in grant ing a county the 
immuni ty previously def ined. 

The f inal legis lat ion adopted as 
part of the "annexat ion compro­
m ise " in 1979 closely resembled the 
Stuart Commiss ion recommenda­
t ions. Current law includes two sets 
of cr i ter ia: count ies must have 
either a populat ion of 20,000 and a 
densi ty of 300 persons per square 
mi le, or a populat ion of 50,000 and a 

densi ty of 140 persons per square 
mile. Current law also includes the 
requirement that a county provide 
urban-type services before it can be 
granted immuni ty . 

The last cr i ter ia for immuni ty rec­
ommended by the Stuart Commis­
sion is that the interest of the state 
be served. This cr i ter ia was carried 
over into the current law. If you as­
sume that the immuni ty cr i ter ia 
were developed wi th the best inter­
est of the state in mind, then an 
agreement which has the effect of 
providing a county not otherwise 
qual i f ied for partial immuni ty wi th 
potent ial ly permanent immuni ty 
f rom annexat ion may not be in the 
best interest of the State, or the 
long term interest of the municipal­
ity. 
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People 
Norfo lk Mayor Vincent J. Thomas 

was appointed to serve as chairman 
of an inf luent ia l commi t tee of the 
U.S. Conference of Mayors. Thomas 
wil l head the Communi ty Develop­
ment , Hous ing and Economic 
Standing Commi t tee which advises 
Congress and the President on 
problems c i t ies are exper iencing in 
those areas. 

Fairfax County Board Member 
Marie B. Travesky was recently 
elected president of the Virginia As­
sociat ion of Public Transit Off ic ia ls. 
Other of f icers elected were Curt is 
Payne of the Tidewater Transporta­
t ion Distr ict , f irst vice president; 
John A. Sinkiewicz of the Peters­
burg Area Transit , second vice pres­
ident; Dr. Grace Pleasants of the 
Greater R ichmond Transit , secre­
tary-treasurer; James 0. Echols of 
the Tidewater Transportat ion Dis­
t r ict Commiss ion , assistant secre­
tary; and Edward Knight of the Pe­
ninsula Transportat ion Distr ict Com­
miss ion , member-at-large. The as­
soc iat ion cons is ts of representa­
tives of all ju r isd ic t ions in the state 
which have publ ic or private mass 
t ransportat ion services. 

The Falls Church City Counci l ap­
pointed David Ray Lasso as the new 
ci ty at torney effect ive September 
13. Lasso wi l l serve a four-year term; 
he replaces Paul T. O'Grady. Lasso 
had been one of Ar l ington County 's 
three assistant county at torneys for 
five years. 

Saltvi l le Town Counci l appointed 
Larry Woods as town manager and 
Michael Untiedt as town attorney. 

Louis R. Clarke, d i rector of 
grounds and maintenance for the 
City of Seatt le, has been hired as 
R ichmond 's director of recreation 
and parks. A graduate of Indiana 
University, Clarke holds a graduate 
degree in planning and publ ic ad­
min is t ra t ion f rom Princeton Univer­
sity. Clarke jo ined the City of Rich­
mond on September20. 

Danvil le's Electric Uti l i ty Director 
Eldred C. Yerks resigned to accept a 
pos i t ion wi th Carol ina Light & 
Power Company in Raleigh, North 
Carol ina. He is a past president of 
the Munic ipal Electric Power Asso­
ciat ion of Virginia. 

Tappahannock 's town attorney 
for nearly 30 years, Gordon Lewis, 
retired in August . Lewis was f irst 
associated wi th the town when he 

was elected to counc i l in 1936 and 
served unt i l 1938 when he was 
elected to the Virginia General As­
sembly. He served there three 
terms. He was appointed to the 
town attorney post in 1956. 

Samuel D. S impson , former 
counc i lman for the Town of Rocky 
Mount , died in August . S impson 
served on counci l for 30 consecu­
tive years, f rom September, 1932 
unti l September, 1962. 

Baliles Names Local 
Officials To Task Force 
A number of local government of­

f ic ia ls and experts have been ap­
pointed by Virginia At torney Gen­
eral Gerald L. Bali les to serve on a 
special task force to study the impl i ­
cat ions of a Supreme Court rul ing 
l imi t ing ant i t rust exempt ions for lo­
cal government. 

The task force wi l l review Vir­
ginia 's laws on ant i t rust exemp­
t ions for local i t ies and formulate 

recommendat ions for considerat ion 
by the 1983 Session of the Virginia 
General Assembly. 

Included on the task force f rom 
local government are: Harold Atkin­
son, former ci ty manager of Frank­
lin and past president of the Virginia 
Munic ipal League; James E. Buch-
holtz, Roanoke County Attorney; 
Wi l Dibl ing, Roanoke City At torney; 
W. Thomas Hudson, Blacksburg 
Town Attorney and president of the 
Local Government At torneys Asso­
c ia t ion; R. Michael Amyx, Executive 
Director of the Virginia Municipal 
League; Bill Phi l l ips, Lynchburg 
City At torney and Chairman of the 
Virginia Chapter of National Insti­
tute of Munic ipal Law Off icers; Paul 
Burton, Hampton City Attorney; Da­
vid Stiff, Fairfax County Attorney; 
George Long, Executive Director of 
the Virginia Assoc ia t ion of Coun­
t ies; Joseph Rapisarda, Henr ico 
County Attorney; R. L. Nutter, Vir­
ginia Beach Assistant Attorney; and 
Howard W. Dobbins, General Coun­
sel of the VML. 

e stand behind our 
products at CPfifP. Our field 
service representatives 
are trained to lielp the con­
tractor with any problem. 
They can repair damaged 
pipe, coordinate shipments, 
and do everything necessary 
to assure a successful 
installation. 

Concrete Pipe & Products 
Company, Inc. 
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West Elected VML President 
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Mart insvi l le 's Counci lman Fran­
cis T. West was elected President of 
the Virginia Munic ipal League at its 
annual con fe rence in V i rg in ia 
Beach on September21,1982. 

In his speech to conference dele­
gates at the annual banquet, VML 
President West encouraged Virginia 
local of f ic ia ls to accept the New 
Federal ism concept and urged the 
return of local cont ro l : "We cannot 
avoid the direct conf ronta t ion be­
tween what the ci t izens want and 
what the ci t izens are wi l l ing to pay 
for it. I believe we, at the local level, 
should be wi l l ing to accept the New 
Federal ism concept and ser iously 
consider the expansion of our re­
sponsib i l i t ies . It must be recog­
nized that taking th is approach and 
meaning that we no longer side step 
the issues and point to Wash ington. 
We got into the present mess, partly 
because Uncle Sam was too wi l l ing 

VML Executive 
Committee Elected 

Also dur ing the Annual Confer­
ence, the VML delegates elected 
the of f icers and execut ive commit ­
tee members of the League. 

Vienna Mayor Charles A. Robin­
son, Jr. was elected f irst vice presi­
dent whi le Freder icksburg Mayor 
Lawrence A. Davies was elected 
second vice president. Elected third 
vice president was Norfolk Mayor 
Vincent J. Thomas and Emporia 
Counci lman Sam W. Adams was 
elected four th vice president. 

Compr is ing the execut ive com­
mit tee are Newport News City Man­
ager Robert W. Wi l l iams, Salem 
Counc i lwoman Jane L. Hough, Gor-
donsvi l le Mayor Arl ie C. Payne and 
Pulaski Mayor Raymond F. Rat-
c l i f fe, immediate past president of 
the VML. 

Section Leaders Elected 
Chairmen of the Urban, City and 

Town Sect ions also serve on the 
League 's execu t i ve commi t t ee . 
Fairfax County Vice Chairman Mar­
tha V. Pennine was elected chair­
man of the Urban Sect ion whi le 
James City County Supervisor Jack 
D. Edwards was elected chairman of 
the City Sect ion. Elected chairman 
of the Town Sect ion was Appomat­
tox Mayor Ronald C. Spiggle. 

Vice chairmen of the Sect ions are 
Por tsmouth Mayor J . E. Johansen 
(Urban), Cl i f ton Forge Counc i lman 
M. Stuart Koethcke (City) and Grot­
toes Mayor Margie Mayes (Town). 

to take over, and partly because the 
states and local governments were 
too reluctant to deal w i th the seri­
ous needs of our people. We must 
not make that mistake aga in . " 

President West was f irst elected 
to the Mart insvi l le City Counci l in 
1966 and served as the c i ty 's mayor 
f rom 1972 to 1974. He was elected 
to the VML Executive Commi t tee in 
1978. He has also served on the 
Governor 's Local Government Advi­
sory Counci l f rom 1978 to 1982. 

West serves as vice chairman of 
the State Board for Communi ty Col­
leges and he is a former president 
and director of the Mart insvi l le-
Henry County Chamber of Com­
merce. 

He is the chairman of the board of 
West Window Corporat ion in Mar­
t insvi l le. He is married to Eleanor 
(June) West and has four chi ldren 
and eight grandchi ldren. 

f 
Francis T. West and his wife, June 

^ ^ ^ ^ 

Officers (from left): President Francis T. West; Second Vice President Lawrence A. 
Davies; Third Vice President Vincent J. Thomas; and Fourth Vice President Sam W. 
Adams. Not pictured is First Vice President Charles A. Robinson, Jr. 

IVlembers of the VML Legislative Committee (from left): Fairfax County Supervisor 
James Scott, Norfolk Mayor Vincent Thomas, Loudoun County Supervisor Frank 
Rafloand Lynchburg Council Member Joan MacCallum. 



Frankl in A s s i s t a n t City Manager Mollie 
B a s s l is tens during Women in Loca l Gov­
ernment meet ing. 

Ratc l i f fe with Sena te Candidate Paul Tr i -
ble 

Marketplace 
Ci ty At torney 

City of Alexandria. Salary: $46,494-
$65,416/year. Performs the professional 
legal services for the City; administers 
and manages the office of the City Attor­
ney and directs the activities of profes­
sional, para-professional and clerical 
staff. Requires personal and profes­
sional integrity; progressive, responsible 
supervisory experience and the ability to 
maintain effective working relationships. 
Must p o s s e s s knowledge of Federal, 
State and local laws and court decisions 
affecting the practice of law at the City 
(IVIunicipal) level; be a graduate of an ac­
credited law school and a member of the 
Virginia State Bar Association. Must 
have a minimum of five years experience 
in the practice of law in the Common­
wealth of Virginia, three years of which 
include experience in municipal corpo­
rate law. Is required to become a resi­
dent of the City of Alexandria within 120 
days of appointment and must remain a 
resident for the duration of employment 
with the City. Only City of Alexandria ap­
plications will be accepted. Applicants 
must submit a City of Alexandria appli­
cation and Supplemental Application 
form to the City Clerk, Room 302, City 
Hall, 301 King Street, Alexandria, Vir­
ginia 22314 no later than November 10, 

ft 
V M L Pol icy Commi t tee Cha i rman (front left): Char les Beat ley, A lexandr ia ; El l iott 
Shearer , Lynchburg ; J a m e s McCord, Wi l l iamsburg, Sand ra Duckworth, Fa i r fax Coun­
ty; C laude Staylor , Norfolk; and El izabeth Bow les , Roanoke. 

Sena te Candidate Richard J . Davis 

1982. Applications received after Novem­
ber 10, 1982 will not be processed. For 
additional information or application 
forms, call (703) 838-4550. 

P o l i c e C h i e f 
The Town of Colonial Beach, Virginia 

population 2,500 is accepting applica­
tions for the position of Police Chief. Ap­
plicants should have a thorough knowl­
edge of law enforcement practices, ex­
perience in police work, and demon­
strated leadership qualities. Salary nego­
tiable depending on education and expe­
rience. Applicants will not be discrimi­
nated against because of age, sex, reli­
gion, race, or national origin. Applica­
tions should be submitted to the Town 
Manager, P.O. Box 36, Colonial Beach, 
Virginia 22443 no later than November 
12,1982. 

A s s i s t a n t C i ty IVIanager 
Poquoson, Virginia (population 8,726). 

Applicants must have considerable bud­
getary, research, and analyses experi­
ence and excellent communications 
skil ls. Responsibilities will include, but 
not be limited to, director of finance and 
purchasing, director of personnel and 
training, and grants director. Salary 
$23,234-$32,719. Resumes must be sub­
mitted by no later than Wednesday, No­
vember 10, 1982 at 4:30 p.m. to: James 
W. Lord, City Manager, 830 Poquoson 
Avenue, Poquoson, Virginia 23662. 
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Metro Alternatives 
Richmond Area Localities Join Forces with The Chamber, United Way 
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By Charlotte Kingery 

Many local i t ies have formed pub­
lic/private partnerships but Metro­
politan Al ternat ives in R ichmond is 
surely someth ing to ponder . . . and 
admire. 

Metropolitan Al ternat ives is a 
group of individuals represent ing 
area local governments, and the pri­
vate and volunteer sec to rs . Mem­
bers of Al ternat ives gather in a 
roundtable d i scuss ion to share 
what they see as needs in their 
a reas , identifying communi ty wide 
i s s u e s a s they talk. From there, the 
group ac ts like a "broker " among 
the sec to rs to develop "a l terna­
t i ves " or so lut ions to the problem. 

The group, however, does not at­
tempt to take on all the i s s u e s -
only those that are human se rv i ces 
related, have a means for getting re­
solved and are in the interest of the 
communi ty, corporat ions and indi­
vidual members of Metropolitan Al­
ternat ives. 

Who be longs? S ix partners share 
equally in the p rocess : R ichmond 
city, Henr ico, Hanover and Chester­
field count ies . United Way of 
Greater R ichmond and Metro Rich­
mond Chamber of Commerce . The 
public/private membership is the 
bas is for Metro Al ternat ives. 

Forming Metro Alternatives 
Led by Henr ico Deputy County 

Manager for Human R e s o u r c e s 
George T . Drumwright, J r . , the 
county w a s awarded a Human Ser­
v i ces Innovat ions Project by the Na­
tional Assoc ia t ion of Count ies and 
Stanford Resea rch Internat ional, 
Inc., one of four projects nation­
wide. Metro Al ternat ives w a s born 
out of that innovat ions project. 

Al though most projects or grants 
come with money, Henr ico 's award 
did not. What Henr ico did get w a s 
the abil ity to cal l on S R I for research 
and NACO for staff ass i s t ance 
when the county w a s seek ing ap­
proval from area local i t ies and busi­
n e s s e s , and getting endorsements 
from the Commonweal th of Virg in ia 
and the United Way. 

About the Author 
Ms. Kingery is the V M L Director of Com­
municat ions and Human Se rv i ces . In 
that capac i ty , she a lso is the Editor of 
Virginia Town & City. 

Richmond area local i t ies have over 
35,000 preschoo lers yet only 8,100 
s p a c e s in chi ld day care centers . Metro 
Al ternat ives sought an answer . 

What Are Tlie Concerns of 
the Area? 

In most communi t ies there are 
universal needs such a s housing, 
transportat ion, fire and pol ice pro­
tect ion. When Metro Al ternat ives 
went to work on its first project, a 
communi ty wide i ssue came to the 
forefront: the need for chi ld day 
care centers . A s ci ted in the Alter­
nat ives posit ion paper, Child Care: 
A Problem Diagnosis, R ichmond 
area local i t ies have 35,194 chi ldren 
under the age of four yet there are 
only 8,143 s p a c e s avai lable in day 
care centers or homes. The problem 
becomes mind boggling when the 
chi ldren in kindergarten and ele­
mentary schoo ls who require addi­
tional chi ld care outside school 
hours are counted. The figure r ises 
over 55,000 for chi ldren 10 years old 
and under. 

Looking from the lower end of the 
age sca le , the posit ion paper s h o w s 
a scarc i ty of fac i l i t ies for toddlers 
two years old and under and, with 
the "baby boom" generation now 
bearing their own, the demand will 
increase. A lso , parts of the Rich­
mond area are growing with indus­
try but essent ia l se rv i ces such as 
chi ld day care are not fol lowing the 
growth. 

Ironical ly, despi te the need for 
day care, fac i l i t ies are c los ing in the 
area because of money problems. 
Day care centers are not all Kool-
Aid and crayons, they are a busi­
n e s s . Cen te rs need to be cost ef fec­

tive and of high quality but some­
t imes if the quality becomes what 
the parents want and expect for 
their chi ldren, it is not affordable. 
All in all it can be a tough si tuat ion. 

When Metropolitan Al ternat ives 
starting looking at the project, the 
need for good day care centers was 
echoed by several . Corporate per­
sonnel directors had been hearing 
the plea for years and even though 
the League of Women Voters ac­
tively tried to promote the interest 
of corporat ions in day care for three 
years, the resul ts were minimal. 

But how to get these fragmented 
groups, espec ia l ly the numerous 
corporat ions and industr ies, in the 
Richmond area together? Metro­
politan Al ternat ives sponsored a 
seminar entit led Child Care: Corpo­
rate Alternatives. Using a diverse 
group of organizat ions and busi­
n e s s e s . Metropolitan Alternat ives 
d isplayed the best public/private 
mixture Richmond had seen . The 
Federal Reserve Bank served as 
host whi le the Richmond Jun ior 
League provided a mini-grant to 
cover seminar materials and lunch 
for the part ic ipants. First and Mer­
chants National Bank underwrote 
the printing for 150 invitations and 
the Private Industry Counci l pro­
vided 150 booklets, which outl ine 
employer tax incent ives for chi ld 
day care. 

Held in May, the seminar was 
"unbe l ievab le" to some. Fifty-four 
f i rms and organizat ions sent 80 rep­
resentat ives to the seminar. The 
roster read like a "For tune 500" l ist: 
Phil ip Morris, Blue Cross /B lue 
Shie ld of Virginia, E. I. DuPont, Best 
Products Company, Inc. and Rich-
food, Inc. Speakers emphasized 
that chi ld day care reduces em­
ployee absentee ism, draws and re­
tains good employees, keeps fami­
l ies together and increases em­
ployee productivity. All good rea­
sons to look into child care centers . 
Part ic ipants didn't keep the infor­
mation to themse lves ; by the end of 
the day all 100 information packets 
were distr ibuted and because of the 
heavy demand, Metro Alternat ives, 
with the ass i s t ance of a local bank, 
produced 100 more . . . in hopes that 
chief execut ive of f icers would read 
and take act ion. 

Some act ion was overnight. The 
day after the seminar, a developer 
from Henr ico County inquired how 



h e c o u l d a t t r a c t a c h i l d d a y c a r e 
c e n t e r to h i s i n d u s t r i a l pa rk . A n -
o t h e r d o w n t o w n b u s i n e s s c o n t a c t e d 
t he U n i t e d W a y a b o u t d e v e l o p i n g 
d a y c a r e fo r i t s e m p l o y e e s . T h e re­
s p o n s e r e s o u n d e d o u t s i d e c e n t r a l 
V i r g i n i a . T e n n e c o fronn T e x a s c a l l e d 
a s k i n g a b o u t d a y c a r e a s d id t he 
C l a r k e C o u n t y , V i r g i n i a B o a r d of S u ­
p e r v i s o r s . O n t h e h o m e f ron t , t he 
H e n r i c o B o a r d of S u p e r v i s o r s ap ­
p r o v e d a r e z o n i n g c a s e fo r p r o p e r t y 
a d j a c e n t to t h e H e n r i c o G o v e r n ­
m e n t C o m p l e x to be u s e d fo r a f r e e 
s t a n d i n g p r i v a t e c e n t e r w h i c h 
w o u l d p r o v i d e c o u n t y e m p l o y e e s 
w i t h d a y c a r e . E m p l o y e e s w o r k i n g 
in t h e C h e s a p e a k e a n d P o t o m a c 
T e l e p h o n e R e g i o n a l B u i l d i n g C e n ­
ter , w h i c h i s c l o s e by , c o u l d a l s o ut i ­
l i ze t he f a c i l i t y . 

S i n c e t h e s e m i n a r , a l l a r e a l o c a l i ­
t i e s a r e m o n i t o r i n g s e v e r a l d a y c a r e 
p r o j e c t s w h i c h a r e g o i n g t h r o u g h 
t h e p r o c e s s of a p p r o v a l fo r z o n i n g , 
p l a n n i n g a n d d e v e l o p i n g , a n d li­
c e n s i n g bu t no s p e c i a l c o n s i d e r a ­
t i on i s b e i n g g i v e n to a p p l i c a n t s . 

No t o n l y d id t h e p o s i t i o n p a p e r 
o n c h i l d c a r e a n d t h e s e m i n a r mo t i ­
v a t e t h i n k i n g a n d d o i n g bu t o t h e r 
i d e a s a n d t h o u g h t s w e r e e x p r e s s e d . 

R i c h m o n d A s s i s t a n t C i t y M a n ­
a g e r J a m e s W i l s o n s a i d r o a d b l o c k s 
w e r e i d e n t i f i e d t h r o u g h M e t r o A l te r ­
n a t i v e s t ha t m a y not h a v e b e e n 
o t h e r w i s e . " T h e c i t y h a s a s p e c i f i c 
r e q u i r e m e n t tha t e a c h c h i l d d a y 
c a r e c e n t e r h a s to h a v e a c e r t a i n 
n u m b e r of f e e t of o p e n s p a c e pe r 
c h i l d . W i t h t he c o s t of r e n t i n g or 
o w n i n g p r o p e r t y , t ha t r e q u i r e m e n t 
m a y be u n r e a l i s t i c . T h a t r e g u l a t i o n 
m a y b e o n e of t he r e a s o n s w h y d a y 
c a r e i s e x p e n s i v e a n d w h y m o r e f a ­
c i l i t i e s a r e no t l o c a t e d in p o r t i o n s of 
t he c i t y w h e r e it i s n e e d e d t h e m o s t , 
in l o w i n c o m e c o m m u n i t i e s . " 

W i l s o n a l s o s p e c u l a t e s t ha t m o r e 
" r e d t a p e " m a y be p r e v e n t i n g c e n ­
t e r s f o r t h o s e t o d d l e r s u n d e r t w o 
y e a r s of a g e : " R e q u i r e m e n t s a r e e x ­
c e s s i v e fo r tha t a g e g r o u p bu t t he 
red t a p e i n c l u d e s m o r e t h a n l o c a l 
g o v e r n m e n t . " A s t he A l t e r n a t i v e s 
g r o u p k e e p s d i s c o v e r i n g , it w i l l t a k e 
a l l l e v e l s of g o v e r n m e n t a n d f u r t h e r 
d i s c u s s i o n to o v e r c o m e t h e r e g u l a ­
t i o n s . 

T h e d a y c a r e p r o j e c t w a s a l o g i c a l 
p l a c e to s t a r t fo r M e t r o A l t e r n a t i v e s 
s i n c e m a n y w e r e a w a r e of t he n e e d , 
bu t it t o o k a s p e c i a l p l a n n i n g g r o u p 
to pu l l t he s o u r c e s t o g e t h e r a n d 
c h a n n e l t h o s e i d e a s a n d e n e r g i e s 
i n to a r e s u l t . A s i n d i c a t e d by H e n ­
r i c o ' s D r u m w r i g h t , " T h e i n g r e d i e n t s 
( fo r t h e s o l u t i o n to d a y c a r e ) w e r e 
ou t t h e r e bu t no o n e w a s s t i r r i n g t h e 
i n g r e d i e n t s . " 

"A planning group by description with a trio of government, 
business and volunteer input by design, Metro Alter­
natives is rethinking and reorganizing human services in 
Metro Richmond." 

Housing For The Mentally III 
W h i l e in a r o u n d t a b l e d i s c u s s i o n , 

M e t r o A l t e r n a t i v e m e m b e r s s p o t t e d 
a s e c o n d p r o b l e m t h e y c o u l d t a c k l e . 
H o u s i n g fo r t h e m e n t a l l y r e t a r d e d 
a n d m e n t a l l y i l l w a s a n i s s u e tha t re-
o c c u r r e d d u r i n g t h o s e t a l k s . R i c h ­
m o n d a l o n e h a s t h e m a j o r i t y of 
g r o u p h o m e s in V i r g i n i a f o r t h e 
m e n t a l l y d i s t u r b e d a n d o t h e r a r e a 
l o c a l i t i e s a r e b e g i n n i n g to f e e l t h e 
s a m e p r e s s u r e . 

A l t h o u g h t he g r o u p i s w o r k i n g 
f r o m a r e g i o n a l b a s e , H e n r i c o 
C o u n t y i s t a k i n g s o m e s t r i d e s of i t s 
o w n . T h e c o u n t y m o v e d i t s g r o u p 
h o m e f r o m a h o u s e to a p r i v a t e 
r e n t a l a p a r t m e n t d e s i g n e d fo r t he 
h a n d i c a p p e d . H e n r i c o ' s D r u m ­
w r i g h t e x p l a i n e d w h y t he c o u n t y 
c h a n g e d : " T h e n a t i o n a l e c o n o m y 
m a y s e e w a y fo r a p a r t m e n t s i n s t e a d 
of h o m e s . A p a r t m e n t s o f f e r f l e x i b i l ­
i ty a s f a r a s h o w m a n y r e s i d e n t s 
t h e r e a r e f r o m m o n t h to m o n t h a n d 
t h e r e i s no n e e d to l ook fo r a c o r p o ­
ra te i n v e s t m e n t ( to b u i l d a f a c i l i t y ) 
to o f f e r a p l a c e fo r t h e s e r e s i d e n t s . " 

C h e s t e r f i e l d a n d H a n o v e r c o u n ­
t i e s a r e f o l l o w i n g s i m i l a r p l a n s . A c ­
c o r d i n g to C h e s t e r f i e l d ' s R o b e r t 
M a s d e n , t h e c o u n t y i s a p p l y i n g fo r a 
$ 3 0 0 , 0 0 0 g r a n t f r o m t h e V i r g i n i a De ­
p a r t m e n t of M e n t a l H e a l t h a n d M e n ­
ta l R e t a r d a t i o n to be u s e d m o s t l y 
fo r s u p e r v i s e d a p a r t m e n t s a n d 
g r o u p h o m e s . H a n o v e r h a s a p p l i e d 
fo r a S e c t i o n 8 h o u s i n g g r a n t fo r 
m e n t a l l y r e t a r d e d i n d i v i d u a l s . N a n 
S i l v e r t h o r n e , d i r e c t o r of H a n o v e r ' s 
s o c i a l s e r v i c e s d e p a r t m e n t , i s a l s o 
e n t h u s i a s t i c a b o u t p r i v a t e a s s i s ­
t a n c e : " W e ( H a n o v e r C o u n t y ) re­
c e i v e d $ 1 , 5 0 0 f r o m a n o r g a n i z a t i o n 

in t he c o u n t y to be u s e d for s u b s i ­
d i z e d h o u s i n g . T h e c o n t r i b u t i o n de ­
p e n d e d o n a n e q u a l m a t c h but , by 
t h e e n d of S e p t e m b e r , p r i v a t e d o n a ­
t i o n s a l l o w e d u s to m e e t o u r g o a l . " 

Analyzing The Cuts 
Not o n e d o c u m e n t or p a p e r a n a ­

l y z e s t h e f u n d i n g c u t b a c k s ( f e d e r a l , 
s t a t e a n d l o c a l ) e x p e r i e n c e d by 
a g e n c i e s a n d s e r v i c e s in t he R i c h ­
m o n d a r e a . W h o k n o w s w h e r e t he 
g a p s a r e , or w h a t i s b e i n g d u p l i ­
c a t e d ? N o o n e — n o t un t i l M e t r o A l ­
t e r n a t i v e s g i v e s t he f i n a l repor t of 
i t s f i s c a l i m p a c t s u r v e y w h i c h w i l l 
m e a s u r e t h e i m p a c t of t h o s e c u t s . 

A s a M e t r o A l t e r n a t i v e s m e m b e r 
e x p l a i n e d , " T h e s u r v e y w i l l a n s w e r 
t h r e e t h i n g s . B u s i n e s s e s c a n de ­
c i d e w h i c h a g e n c y r e q u e s t s a r e t he 
m o s t d e s e r v i n g of t h e i r d o n a t i o n s , 
a g e n c i e s a n d b u s i n e s s c a n d o s o m e 
l ong r a n g e p l a n n i n g a n d d u p l i c a t i o n 
of s e r v i c e s c a n be r e d u c e d . " 

T h e s u r v e y , n o w c o m p l e t e d , w a s 
a n a m b i t i o u s p r o j e c t . M e t r o A l t e r n a ­
t i v e s m a i l e d o v e r 3 0 0 s t a n d a r d i z e d 
q u e s t i o n n a i r e s to a g e n c i e s a n d or­
g a n i z a t i o n s w h i c h r e c e i v e d f u n d i n g 
in t he p a s t f e w y e a r s i n c l u d i n g 
H O M E , J e w i s h F a m i l y S e r v i c e s , T h e 
S c i e n c e M u s e u m , R i c h m o n d R e d e ­
v e l o p m e n t a n d H o u s i n g A u t h o r i t y , 
l o c a l r e c r e a t i o n d e p a r t m e n t s a n d 
t h e F e d e r a l A r t s C o u n c i l . N o o r g a n i ­
z a t i o n w a s o v e r l o o k e d . 

T h e q u e s t i o n s v a r i e d , too . S o m e 
w e r e s p e c i f i c a b o u t f u n d i n g a n d t he 
p e r c e n t a g e of f u n d i n g s u p p l i e d by 
g o v e r n m e n t , p r i v a t e c o n t r i b u t i o n s , 
or u s e r f e e s . O t h e r s w e r e d i r e c t e d 
a t s e r v i c e l e v e l s — p o s s i b l e w a i t i n g 

(Continued on next page) 
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Reviewing questionnaires from the fiscal impact survey are (from left) George Drum­
wright, Henrico County, Larry Walton, United Way, Jill McCormick, project director, 
and James Watts, Metro Chamber. 
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l is ts of potential c l ien ts , or the pos­
sibi l i ty that se rv i ces could be 
shared with another organization. 

Again, the responsib i l i t ies for the 
survey w/ere apport ioned among 
members of Metro Al ternat ives. The 
project director, J i l l A. McCormick , 
was employed by United Way and 
Metro R ichmond Chamber. A s the 
deadl ine approached to return the 
quest ionnai res, volunteers from 
Henr ico County Homemakers Ex­
tension Club operated a telephone 
bank from the Chamber ' s of f ices to 
remind responders to get their sur­
vey in the mai l . The United Way re­
ceived the quest ionnai res and tabu­
lated the responses by computer. 

By the first week of October Larry 
Wal ton, execut ive director of the 
United Way, w a s able to give a gen­
eral direct ion of the needs of the 
area and the impact of the funding 
cuts . More than 60 percent of the 
agenc ies and organizat ions re­
sponded. 

" In the prel iminary report, three 
areas stand out a s being drast ical ly 
hurt. Hous ing, employment and 
placement a s s i s t a n c e , and employ­
ment programs are at the top. Emer­
gency se rv i ces like food, fuel a s s i s ­
tance and shel ter a lso rank high. 
Recreat ion programs are currently 
susta in ing themse lves but the cu ts 
have certainly af fected them," Wal­
ton sa id . 

Metro Al ternat ives hopes the 
bus iness communi ty will refer to 
the f i sca l impact survey report. The 
report wil l be publ ished, with the 
aid of the Chamber and key busi­
ness people, in a form useful to the 
bus iness communi ty. The purpose, 
as indicated earlier, is to let the 
b u s i n e s s e s and industr ies know 
where the cu ts are and, if they w ish 
to help, where to start. George 
Drumwright caut ions, "Our purpose 
is not to favor one agency or organi­
zation over another, but to provide a 
vehic le for the bus iness communi ty 
to fine tune and target on i ssues of 
spec ia l interest. The focus of the re­
port s h o w s those se rv i ces that have 
been hit the hardest . " 

The report wil l be sent to busi­
ness , communi ty and government 
leaders. 

A Positive Force 
Metropolitan Al ternat ives has 

proven to be a posit ive force in the 
R ichmond area because its mem­
bers are credible and it involves 
"not only the planners but the 
doers . " Gett ing private and public 
partnerships going can be tiring and 
frustrat ing so to see them changing 
att i tudes and making waves pro-

(Continued on page 17) 

Legal Guidelines 
By Howard Dobbins 

General Counsel 

A recent opinion by the Virginia 
Supreme Court is an example of re­
solv ing one i ssue only to raise an­
other. 

Glenmar Cinestate, Inc. v. Farrell 
and Bentley, 292 S . E . 2d 366 (June , 
1982). In Glenmar, an off-duty pol ice 
off icer direct ing traffic out of a 
drive-in theater onto a State high­
way w a s found to be an indepen­
dent contractor, not an employee of 
the theater, and therefore, the the­
ater incurred no liability for the offi­
ce r ' s negligent direction of traff ic 
wh ich resulted in a col l is ion and in­
jury and death. The holding is in ac­
cord with hornbook master and ser­
vant legal pr incip les for it is appar­
ent from the opinion that in his di­
rection of traff ic, the off-duty off icer 
was given no instruct ions by the 
employer but instead w a s permitted 
to direct the traff ic by such means 
and methods a s he chose . Inas­
much as the employer did not re­
serve the right to control the off icer 
in connect ion with this operation, 
the of f icer 's relat ionship w a s that of 
independent contractor and not ser­
vant of the theater and was suff i­
c ient to d ispose of the c a s e . 

Not content with this d isposi t ion 
of the c a s e , the opinion stated fur­
ther relying on N&W Railroad Com­
pany, inc. v. Haun, 167 Virginia 157, 
187 S . E . 481 , that inasmuch as the 
off icer w a s then direct ing traff ic 
and w a s standing in the public high­
way that he w a s engaged in the per­
formance of a public duty and for 
this reason a lso his employer in­
curred no v icar ious liability for his 
conduct . We believe that the 
Cour t ' s re l iance on i-iaun w a s mis­
placed. 

In Haun two persons were ap­
pointed spec ia l pol ice of f icers for 
the railroad under provis ions of S e c ­
tion 3944 of the Code of Virginia of 
1942 (Sect ion 56-353 of the 1950 
Code of Virginia) permitt ing s u c h 
appointment for rai lroads. Under 
this statute, though paid by the rail­
road, the of f icers, whose appoint­
ment w a s approved by a circui t 
court, were authorized to exerc ise 
all public powers wh ich could be 
lawful ly exerc ised by any constab le 
or pol ice off icer for the preservat ion 
of peace, the arrest of of fenders 
and disorderly persons and the en­

forcement of laws against c r imes. 
S u c h persons were commiss ioned 
with general pol ice power with re­
spect to trains and railroad property 
and their ac t ions in Haun in at­
tempting to arrest th ieves of the 
railroad were held to be as police of­
f icers and not as employees of the 
railroad. But in Glenmar, the off icer 
w a s not direct ing traffic as a county 
off icer although he might have been 
wearing a uniform at the time. It ap­
pears that his authority w a s not 
greater than that of any other per­
son at the t ime. Furthermore, his ac­
tion in directing traffic was not in 
the st r ic test sense a public act but 
one primarily for the benefit of his 
theater employer. 

Whether or not the Virginia Court 
was correct in its rel iance on the 
pr inc ip le earl ier announced in 
Haun, insulat ion of a private em­
ployer from the af fects of an offi­
ce r ' s negl igence under such cir­
c u m s t a n c e s may a lso have the ef­
fect of defeating injured parties 
rights to recover against f inancial ly 
responsib le part ies and ra ises other 
important col lateral quest ions. If 
the off icer in Glenmar had been a 
servant rather than independent 
contractor would his master be 
sh ie lded from his neg l igence 
simply because he acted in such a 
"publ ic capac i t y "? Secondly, if the 
employer, whether master or con­
tractor, is sh ie lded, is the locality 
from which the of f icer 's authority is 
derived exposed to liability for his 
a c t s ? 



Meeting The Needs Of The Mentally 111, Retarded 
Cornmunity Services Boards Work 

By Pauline A. Mitchell 

"Collaboration among the individ­
uals, their families, the community, 
the local governments, the private 
sector, the public facilities—all are 
essential to form a network of ser­
vices—which must In turn form a 
single system of care for the men­
tally ill, mentally retarded and sub­
stance abusing citizens of the Com­
monwealth of Virginia. The Commu­
nity Services Boards are a basic, vi­
tal and necessary part of this holis­
tic system of care." Joseph Bevilac-
qua, Commissioner 

The City of Newport News was 
looking for lielp to solve a problem 
that nags every jur isdict ion —identi­
fying, treating, preventing, and edu­
cat ing the mental ly ill, or subs tance 
abus ing employees. 

City staff f irst looked to the pri­
vate sector , but were concerned 
that private vendors would have 
vested interests wh ich may conf l ict 
with city needs so they cal led upon 
Steve Capo ' , execut ive director of 
the Hampton-Newport News Com­
munity Se rv i ces Board. After dis­
c u s s i n g their problems and needs, 
Capo ' es tab l ished an Employee As­
s i s tance Program on a contractual 
bas is . In the ass i s t ance program, 
troubled employees receive confi­
dential counse l ing from the ser­
v i ces board staff, who are ski l led in 
counse l ing , treating and educat ing 
people who are depressed, emo­
tionally disturbed or have an alco­
hol/drug problem. The s u c c e s s of 
this program, said Capo ' , wil l be 
due to our "good l iaison with both 
private and public serv ice providers, 
and no t ies which would conf l ic t 
with city in terests . " 

The Newport News Employee As­
s i s tance Program is only one ex­
ample of how the sk i l l s of the ser­
v i ces boards can support a jur isdic­
tion. 

How CSBs Work 
Communi ty se rv ices boards are 

relatively new. They came into ex is ­
tence in 1968 with the enactment of 
Ti t le 37.1 , Chapter 10 of the Code of 
Virginia and the estab l ishment of 
two se rv i ces boards, one in Pr ince 
Wi l l iam County and one in Arl ing-

Aicohoi Rehabilitation, Inc. of Arlington (ARI), a contractual agency of the Arling­
ton, Fairfax-Falls Church and the Alexandria Community Services Boards, began in 
1964 and assists some 200 clients a year. Recovering alcoholics spend a minimum of 
three weeks in a rural setting on a farm, where clients spend their time growing vege­
tables and feeding hogs. The client's physical health is first restored, then with the 
support of program counselors and other recovering alcoholics, the client works to 
become a productive member of the community while maintaining sobriety. Local 
businesses in Arlington help place ARI graduates in jobs. 

About The Author 
Mrs. Mitchel l is the Director of Informa­
tion and Publ ic Educat ion for the Vir­
ginia Department of Mental Health and 
Mental Retardat ion. 

ton. N i cknamed " C h a p t e r 10" 
boards, taken from the chapter 
where they are referred to in the 
Code, the communi ty se rv i ces 
boards grew rapidly. By the fol­
lowing year 13 more were created 
and by 1971, there were 14 C S B s in 
Virginia, operating on a $480,078 al­
location from the Virginia Genera l 
Assemb ly . Compare that with last 
year ' s f igures: 37 communi ty ser­
v i ces boards serving more than 98 
percent of the s ta te ' s population, 
with approximately 500 serv ice pro­
grams operated either directly or 
contractual ly, and having expendi­
tures of approximately $122 mil l ion. 

When creat ing this network to 
help the mental ly i l l /retarded, the 
state legislature gave local govern­
ments , through the se rv i ces boards, 
the responsibi l i ty for serv ice de­
livery, ei ther by direct se rv i ces or by 
cont rac ts . The boards are account­
able for f isca l procedures and their 
serv ice programs. Screen ing and 

placing pat ients takes place at the 
local level and only as a last resort 
does the state become involved. In 
recent years more patients are re­
ceiv ing care in the communi ty, 
caus ing the number of hospital pa­
t ients to decrease. The network of 
local se rv i ces with minimum state 
a s s i s t a n c e has been so ef fect ive 
that it is now a mandate (Sect ion 
37.1-194 of the Code of Virginia) that 
every local government have a com­
munity se rv i ces board, individually 
or with another jur isdict ion, by Ju l y 
1,1983. 

Even though state involvement 
appears to be removed, the Virginia 
Department of Mental Health and 
IVlental Retardation a l locates funds 
(some wh ich must be matched on 
the local level), monitors serv ice de­
livery programs for quality and pro­
v ides technica l a s s i s t a n c e and sup­
port to the se rv i ces boards. 

(Continued on page 18) 
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Ethical Dilemmas in Public Procurement 
A Test For Mayors, Council Members, and County Supervisors 

By Francis C. Lee and Clay L. Wirt 
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Publ ic of f ic ia ls frequently f ind 
t f iemse lves in potential conf l ic t of 
in terests s i tuat ions ar is ing in the 
context of publ ic procurement. 
With the passage of the Virg in ia 
Publ ic Procurement Ac t (Ch . 7, Ti t le 
I I , Code of Virginia) th is past spr ing, 
wh ich is ef fect ive January 1, 1983, 
addit ional ques t ions are being 
a s k e d . An eth ical d i lemmas test for 
mayors , counc i l members and coun­
ty superv isors relating to publ ic pro­
cu remen t fo l lows. Hypothet ica l 
ques t ions are presented. The an­
s w e r s , except a s noted, are based 
on the Virg in ia Conf l ic t of In terests 
Act (Ch . 22, Ti t le 2 .1 , Code of Vir­
ginia) and the Virg in ia Publ ic Pro­
curement Ac t . 

E a c h quest ion a s s u m e s that you 
are a mayor, counc i l member or 
county superv isor . The rules stated 
herein, however, have equal appl ica­
tion to all o f f ic ia ls and employees at 
the local level. An except ion is that 
o f f icers and employees of purely 
advisory agenc ies are not prohib­
ited from entering into cont rac ts 
wi th their own agenc ies a s long a s 
certa in d i sc losu res and safeguards 
are met. 

T h i s ar t ic le cont inues the com­
bined effort of Attorney Genera l 
Gera ld L Ba i l i es and h is staff, the 
Virg in ia Assoc ia t ion of Coun t ies 
and the Virg in ia Municipal League 
to educate local government offi­
c ia l s about Conf l ic t of In terests 
laws . 

1. A few days before Christmas, a 
package arrives at your office. In­
side is a card from the president of 
a large corporation that occasion­
ally does business with the city. The 
card says "You are doing a super 

About the Authors 
Francis Lee is a senior assistant attor­

ney general with responsibility for re­
viewing all opinions Issued by the Attor­
ney General. In 1968-1970 he served as 
chairman of the subcommittee of the 
State Commission Studying Conflict of 
Interests which had the responsibility 
for developing the Virginia Conflict of In­
terests Act. 

Clay Wirt Is staff attorney for the VML. 
He Is co-author of a manual for local gov­
ernment attorneys on the Virginia Con­
flict of Interests Act and has written ex­
tensively about the Virginia Public Pro­
curement Act. 

Willful violation of the Conflicts Act or the ethics section 
of the Procurement Act subjects you to removal from office 
and up to a $1,000 fine or one year in jail. 

job for our c i ty. Keep up the good 
work. We jus t wanted you to have a 
token of our grat i tude." You open 
the package and find a beauti ful 
c rys ta l d ish wh i ch you est imate to 
be worth $50-$60. Do you accept 
the d i sh? 

Answer : No. Send it back. A l ­
though very smal l gif ts of e s s e n ­
tially no value may technica l ly be al ­
lowed by these two A c t s , the au­
thors suggest that the sa fes t prac­
t ice is to totally d iscourage or shun 
all gifts regard less how sma l l . If a 
contractor or potential contractor 
invi tes you to lunch, go dutch-treat. 
If you are offered t ickets to ball 
games, for example , respectfu l ly re­
gret. The Procurement Ac t w a s en­
acted to the end that procurement 
procedures be conducted with 
avoidance of any impropriety or ap­
pearance of impropriety. If in doubt 
whether to accept some token of 
appreciat ion, don't. 

2. For many years , Wi l l iam and 
you have been c lose f r iends. After 
at tending high schoo l and col lege 
together, you were best man at e a c h 
other 's wedd ings . Your w ives are 
a lso good f r iends. For the past 
dozen years , Wi l l iam and h is wi fe 
have es tab l i shed a tradition of 
taking you to dinner on your birth­
day. Wi l l iam owns a large hard­
ware supply bus i ness and has done 
thousands of dol lars of bus i ness 
e a c h year wi th the ci ty. 

Las t year, you were e lected to the 
ci ty counc i l for the f irst t ime. You 
have been named cha i rman of the 
counc i l commit tee wh ich oversees 
procurement cont rac ts . Including 
hardware supp l ies . One week be­
fore your birthday, you receive a ca l l 
from Wi l l iam indicat ing that he has 
made reservat ions for your birthday 
dinner at a fancy new restaurant in 
town. Do you a c c e p t ? 

Answer : Y e s . It is c lear that the 
motivation for offering and accept­
ing the dinner is based purely on a 
mutual f r iendship and not because 
you are in a responsib le posit ion on 

the counc i l and Wil l iam is trying to 
win your favor. Publ ic serv ice does 
not require you to give up friend­
sh ips and tradit ions that were wel l 
es tab l ished prior to elect ion to 
counc i l . 

3. You have served for s i x terms 
a s mayor of your town. The town 
has recent ly awarded bids for re­
model ing the counc i l chambers . 
The mayor 's chai r you have used for 
over a decade is being replaced to 
match the new decor. You have 
many sent imenta l reasons for want­
ing to purchase the chair although it 
has outl ived i ts usefu l life. You are 
more than wi l l ing to pay a premium 
for the chair . May you purchase it? 

Answer : No. You may not pur­
c h a s e anything from your governing 
body except (1) public utility ser­
v i ces or (2) goods or serv ices of­
fered to the general public on a uni­
form price schedu le (e.g. recrea­
tional serv ices) . Your governing 
body may resc ind any sa le made in 
violation of th is prohibition within 
five years of the date of the sale. 

You st i l l may be in luck. The chair 
has lost its economic value. You 
have provided many years of faithful 
serv ice to your town. The governing 
body would probably not violate the 
Conf l i c ts Act if it s imply gave you 
the chair a s a token of es teem. 

4. You serve on the counc i l . You 
are a sk i l led carpenter and would 
l ike to part icipate in sea led bidding 
for remodel ing work to be done in 
the counc i l chambers . If you were 
awarded the bid, may you enter into 
the cont rac t? 

Answer : No. Except in a limited 
number of c i r cums tances speci f i ­
cal ly authorized by the Conf l ic ts 
Act , you are flatly prohibited from 
entering into any contract with your 
own governing body. The fact that 
such a contract or subcontract 
would be awarded by competi t ive 
bidding is irrelevant. 

In 1975 the General Assemb ly 
added a fairly major except ion to 
this prohibition against contract ing 



wi th y o u r o w n g o v e r n m e n t a l 
agency. If you are a mayor or 
counc i l member from a town or city 
under 10,000 in population, you may 
contract with your counci l in 
amounts up to $10,000 per year or 
$25,000 if the contract resul ts from 
a sea led bid. You must , however, 
make it c lear in advance to your 
counc i l that you are the one who 
wil l be doing the work and you must 
not part icipate In anyway a s a 
mayor or counc i l member in the 
dec is ion to award the contract. (If 
you are a county superv isor from a 
county under 10,000 in population, 
you do not have the benefit of th is 
exemption.) 

5. You serve on the council . One 
of your many financial interests in 
your community is a 5% ownership 
interest in a construction firm. Your 
council has submitted requests for 
bids for remodeling work in the 
council chambers. The firm has 
aslted that you find out for them the 
procedures for submitting the bid. 
May this firm in which you own a 
5% interest do remodeling work for 
the counci l? 

Answer: No. If you own a 5 % or 
more interest in a bus iness or re­
ce ive an annual aggregate compen­
sat ion of $5,000 or more from the 
bus i ness (excluding dividend and 
interest income), such firm is pro­
hibited from contract ing with your 
counc i l . If, though, your ownership 
in terests are less than these 
amounts , the firm may contract with 
the counc i l . 

6. You serve on the council . You 
have no ownership interests and re­
ceive no compensation from a con­
struction firm which wishes to do 
remodeling work in the council 
chambers. Your 21-year-old son who 
lives in your household, however, 
has a 5 % ownership interest in or 
receives compensation totaling 
$5,000 or more per year from this 
firm. May this firm do remodeling 
work for the council? 

Answer: No. Sorry. An Interest of 
your spouse or any other relative 
who l ives in your household is as ­
sumed to be your interest. 

7. You serve on the council . A 
construction firm wishes to bid on 
remodeling work for the council 
chambers. You serve free on the 
board of directors of this firm, and 
do not own as much as H in the 
firm or receive as much as 1(|; per 
year in compensation from the firm. 
You do not have a "personal and pe­
cuniary interest" under the Conflict 
of Interests Act which would pre­
vent this firm from contracting with 

your council . But should you partici­
pate in the decision of the council 
to award the contract? 

Answer: No. Even though not a 
prohibited contract under the Con­
f l ic ts Act , the New Publ ic Procure­
ment Ac t prohibits you (as an offi­
cer with off ic ial responsibi l i ty in the 
procurement t ransact ion) from par­
t icipating in the dec is ion on behalf 
of your counc i l . You must a lso not 
part icipate if you or any person liv­
ing in your household or one of your 
bus iness partners holds a posit ion 
with th is firm s u c h a s an off icer, di­
rector, t rustee, partner or the l ike. 
Though the Procurement Ac t does 
not spec i f i ca l ly require you to do 
so , it is advisable that you d i sc lose 
to the counc i l and public why you 
are not part icipating in the dec is ion 
to award the remodel ing contract . 

8. You serve on the council . You 
are a skilled carpenter and would 
like to enter into a contract to work 
for the city fire department. May you 
do s o ? 

Answer: Y e s . If you fulfi l l certain 
sa feguards to ensure that you do 
not take advantage of your public 
posit ion, you may contract with a 
"governmenta l agency " other than 
your governing body if (1) you pro­
vide writ ten d isc losure of the ex is ­
tence of your Interest in the poten­
tial contract to both your governing 
body and to the fire department and 
(2) the fire department either (a) 
awards the contract through com­
petitive bidding or (b) determines in 
writ ing and a s a matter of public 
record that the contract is not ap­
propriate for competi t ive bidding. 
You must a lso totally refrain from 
any attempt a s a counc i l member to 
Inf luence the award of the contract . 

You thought that the Conf l ic t of 
Interests Act prohibited you from 
entering into cont racts with your 
own c i ty? No, only with your own 
"governmenta l agency . " Attorney 
Genera l opinions have cons is tent ly 
held that each department of a city, 
county or town is cons idered a sep­

arate governmental agency a s long 
a s that department has authority for 
issu ing the contract. T h u s , in this 
example , the fire department and 
not the city counc i l must be respon­
sib le for decid ing who wil l receive 
the remodel ing contract . Typ ica l ex­
amp les of separate governmental 
agenc ies within c i t ies , count ies or 
towns include: the governing body, 
o f f ices of const i tut ional of f icers, lo­
ca l boards of zoning appeals , public 
serv ice author i t ies, fire depart­
ments and schoo l boards. Ci ty and 
town char ters may be a useful tool 
for determining wh ich local govern­
ment off ic ial or department has fi­
nal authority for city or town act ivi­
t ies. 

9. You serve on the council . You 
own an interest in a construction 
firm or you receive compensation 
each year from the firm. May this 
firm contract with your city fire de­
partment to provide remodeling 
work? 

Answer: Y e s , using the same rea­
soning a s In c a s e Number 8. But if 
you own 5 % or more of the firm or 
receive $5,000 or more per year in 
compensat ion (exc lus ive of divi­
dends and interest) each of the 
safeguards set forth in c a s e number 
8 must be met. 

10. You are chairman of the 
Board of Supervisors in your county 
and own substantial real estate 
holdings in the county. One of your 
properties abuts the property where 
the courthouse sits. Population 
growth and expanded county ser­
vices create the need for additional 
courthouse property. May you con­
tract to sell your property to the 
county? 

Answer: Y e s . For var ious public 
pol icy reasons the Conf l ic t of Inter­
es t s Ac t author izes a l imited num­
ber of except ions from the general 
ru les prohibit ing you from contract­
ing with your own governing body 
(or another governmental agency 
un less the var ious d isc losure , non-

(Continued, page 17) 
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Looseleaf Supplement Service 

M UNICIPAL CODE CORPORATION 
I p. O. l o x I M S 

y T A l l A H A S S I I , riOtlDA 32304 
LavvEdi^oria. Staff T . k p h . n . (W4) 574-317. 
Modern Computer Technology • Serving 1,650 cities and counties in 47 
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Managing underwriters and 
distributors of state, 

municipal, and government 
bonds and notes. 

Investment bankers and 
advisers to municipalities and 

government authorities for 
revenue bond project financing. 

F o r additional information, please 
contact one of the following 

members of our 
Public Finance Division 

A U S T I N V . K O E N E N ( 2 1 2 - 5 5 8 - 3 1 8 0 ) 
J O S E P H A . H A R C U M ( 2 1 2 - 5 5 8 - 3 1 7 4 ) 

B E N E D I C T T . M A R I N O ( 2 1 2 - 5 5 8 - 2 8 4 0 ) 
L E E K . B A R B A ( 2 1 2 - 5 5 8 - 2 1 6 8 ) 

R O B E R T M . B R O W N , I I I ( 2 1 2 - 5 5 8 - 3 3 5 6 ) 
M I C H A E L P . G E O R G E ( 2 1 2 - 5 5 8 - 2 6 8 0 ) 

R O B E R T B . N O L A N ( 2 1 2 - 5 5 8 - 3 3 6 0 ) 

Lehman Brothers K u h n Loeb 
Incorporated 

N E W Y O R K • A T L A N T A • B O S T O N • C H I C A G O 
D A L L A S • H O U S T O N • L O S A N G E L E S 
S A N F R A N C I S C O • L O N D O N • T O K Y O 

PUBUC ADMINISTRATION SERVICE 

Providing management assistance and consultant services 
to loca l , regional , and state governments since 1933. 

1497 Chain Bridge Road 
HcLewi, Virginia 22101 

(703) 734-«870 

1313 East 60tli Street 
Chicago, Illinois 60637 

(312) 947-2121 

^agement Consu 

McMANIS ASSOCIATES, INC. 
Washington, D.C. 

Management Consultants to City and County Governments 
Management Audits •Operations and Productivity Analysis 

Community Development • Executive Searches 
• Economic Development 

1201 Connecticut Ave., N.W., Washington, D.C. 
(202) 466-7680 

dmq DAVID M. GRIFFITH 

AND ASSOCIATES, LTD. 
Specialists in ADP 
Systems and Cost 
Allocation Plans 

Drawer 59, Christ iansburg, Virginia 24073 703/382-1464 

A 
Telephone Systems Evaluated 

Inter-Connect-Bell 
804-746-3684 

630 Jay Way 
Mechanicsville, VA 23111 

Abbott - Harksen 
Communications Consultants 

Improve Service-Reduce Cost On 
Long Distance-PBX-911 Billings 
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future 
water 
revenues? 

Some water meters are like loaded dice! Costly to 
operate. Costly to maintain. But more Important, costly 
to your system when they allow water to trickle through 
unmetered, unb i l l ab le ! 

KENT'S C-700 bronze and polymer positive displace­
ment water meters can solve all of those problems, and 
more! 

Accurate at flows as low as gpm, KENT'S C-700 
was designed to overcome al l of the everyday problems 
of meter operation. 

So stop gambling your future revenues away! Con­
tact us today for immediate delivery. We can provide a 
trial order, submit a competitve bid or provide specifica­
tion assistance. 

K E N T 
KENT METER SALES, INC. 
P.O. Box 1852 Ocala, Florida 32678 
904-732-4670 
Outside Florida TOLL FREE 1-800-874-0890 

I I'm tired of shoooting snake eyes! 
I Tell me more about the C-700. 

Name _ 
Address_ 
City 

_Title_ 

State. -Zip. 
Telephone. 



Professional Directory 
S C S E N G I N E E R S 
S T E A R N S . C O N R A D A N D S C H M I D T 
C O N S U L T I N G E N G I N E E R S , I N C . 

• W A T E R S U P P L Y 

• W A S T E W A T E R T R E A T M E N T 

• SANITARY LANDFILL DESIGN , GAS 
PROTECTION AND RECOVERY 

11260 R o g e r B a c o n Dr i ve , R e s t o n , V a . 22090 • (703) 471-6150 
Col i fornia • WQshinglon • K e n t u c k y • S o u t h Caro l ina 

Southern 
Engineering 

Southern Eng inee r ing C o m p a n y ol V i r g i n i a 
1 8 0 0 Peachtree Street, N.W. 
At lanta , Georg ia 3 0 3 6 7 - 8 3 0 1 
(404 ) 3 5 2 - 9 2 0 0 

HARLAND BARTHOLOMEW 
& ASSOCIATES, INC. 

PLANNING • L A N D S C A P E A R C H I T E C T U R E • E N G I N E E R I N G 

C O M M U N I T Y D E V E L O P M E N T C O N S U L T I N G 

400 E a s t M a i n St ree t R i c h m o n d , V i r g i n i a 
2 3 2 1 9 

P H O N E 8 0 4 / 6 4 9 - 8 6 2 7 

Hates C H O O A T , R U B A C K & A S S O C I A T E S , I N C 
Ranning T H E HATHAWAY HOUSE 
System 103 CENTRAL S T , P 0 BOX 749 

Studies W E L L E S L E Y , MASSACHUSETTS 02181 
reasjbility T E L E P H O N E (61 7) 237-581 5 

Studies 
Design P U B L I C U T I L I T Y 
Relaying 
Metering 

D E S I G N E R C O N S U L T A N T S 

D a l e Bu i ld ing - Su i te 2 2 4 . 1504 S a n t a R o s a R o a d 
R i c h m o n d , V A 2 3 2 8 8 - P h o n e 8 0 4 - 2 8 8 - 4 0 5 1 

H I D R 
Henningson, Durham S. Richardsc 

Engineers • Consu' tanCs • Planner 

(Si BALDUAn RHD 
^ GREGG LTD. 

Engineers 
Planners 
Surveyors 

Austin Drockenbrough 
\  ondAssockrtes 

Consulting Engineers 

CIVIL • MECHANICAL 
E L E C T R I C A L • PLANNING 

S U R V E Y I N G • INDUSTRIAL FACILITIES 
AND PfiOCESS DESIGN • HIGHWAYS • WATER 

. RICHMOND, VIRGINIA 23219 • PHONE » 

m Cnnnett Fleming 
^ " ^ 1 E N G I N E E R S AND P L A N N E R S 

N O R F O L K F A I R F A X 

No. 11 Koger Executive Center Fairfax Professtonat Building 

• Suiie 250 Norfolk. VA. 23502 • Suife 7 3545 Cham Bnrlge Roar 

Fairlax, VA. 22030 

W A T E R 
W A S T E W A T E R 
S O L I D W A S T E S 

Three Chopt & Parham Roads, Richmond 23229 
A N D 

H A N S E N 

PIRNIE E N V I R O N M E N T A L E N G I N E E R S . 
S C I E N T I S T S i P L A N N E R S 

M A L C O L M P I R N I E , I N C 
3 0 1 H I D E N B L V D . N E W P O R T N E W S , VA 8 0 4 - 5 9 9 - 5 5 1 1 

Langley and McDonald 
E N G I N E E R S ' P L A N N E R S ' S U R V E Y O R S 

Higtiways-Utilities-Waterfront 

Facilities-Municipal Comprehensive 

Planning-lndustrial Park Development 

Hurt & Proffitt, Inc. 
Engineers • Planners • 

Surveyors 
Water, Wastewater, Solid Wastes, 
Soils & Foundations 
Land Development Site Plans 
Residential, Commercial & Industrial 
Subdivisions. Road, Dams. Airports 

1933 Fort A v e . L y n c h b u r g , V A 24501 (804)847-7796 

T H E PITOMETER ASSOCIATES 
(212) 267-8288 

Engineers 
Water Waste Surveys 
Trunk Main Surveys 
Water Distr ibution Studies 

^v!:^7^>^-^ Special Hydraul ic Invest igat ions 

TOO Church St. , N e w York , N. Y . 10007 
Chic;igo Columbia Atlanta New^ Mi l ford, Ct . 

WATKR WtHiKS 
S E W E I I A G E 
H E F U S E IMSPOSAI, 

AlM'ItAlSAl, 
M I : N I ( ; I ! ' A I , I - I .ANNIN ' 

H A T E S T U D I E 

K . S T U A R T R O Y E K & A S S ( ) ( l A T E S , IN<; 

Consulting Engineers 

. B o i 8 6 8 7 

(804) 2 8 2 - 7 6 5 7 

F R E D E R I C K G . G R I F F I N , I ' . C . 
Consutiing Engineers 

3229 Water l i ck Road , r^ynchbiirg, 

V A 24504 (804/237-2044) 

(able Tfk-vision • TV Broadcast • I'ublic Siifcty Com­
munications Systems • .Marm Systems • I'^lcctrical 
Dcsijjn • Fedora] Communications C<immission .\pplica-
tion and I'rt'p;iration • I-'.xpert Testimon> and Witness 

BODIE, TAYLOR AND 
PURYEAR, INC. 

CONSULTING ENGINEERS 
611 R e s e a r c h R o a d 

P , 0 , B o x 2 9 0 1 

R i c h m o n d , V i r g i n i a 2 3 2 3 5 

8 0 4 - 7 9 4 - 6 8 2 3 
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B U C K , S E I F E R T & J O S T , 
I N C O R P O R A T E D 
C o n s u l t i n g E n g i n e e r s 

Water Supp ly • S e w a g e • Industr ial 
Waste Treatment • Treatabi l i ty S tud ies 

• 140 S y l v a n A v e n u e , P . O . B o x 1218 
E n g l e w o o d C l i l t s , N . J . 0 7 6 3 2 2 0 1 - 5 6 7 - 8 9 9 0 

• 405 S o , P a r l i a m e n t D r i ve , S u i t e 101 
V i r g i n i a B e a c h , V a 2 3 4 6 2 8 0 4 - 4 9 9 ^ 8 5 0 8 

C H 2 M 
::HILL engineers 

planners 
economists 
scientists 

I Complete Engineering Services 
Mun ic ipa l and Industr ia l Waste Trcat-

! ment , Power Systems, St ructures, 
\d Wastes. Water Resources , Water 
, Supply and Treatment, Transportat ion 

\1 Ro land C la rke Place 
• Res ton , Virg in ia 22091 

701/620-5200 

R . K K N N i / r i i \ S 
E N G I N E E R S 

W a t e r S u p a n d P u r i f i c a t i o n • Sewerage a n d 
S t ree t s a n d H i g h w a y s • 

I t u e s t l g a t i o n s a n d R e p o r t s • Su ix - i - v i s i on of 
C^o i i s tn i c i i on . 

3e\\age 1 r e a t i n en t 

2733 T i D E W A T i R D H , N O R F O L K . \. 23509 
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G E R A G H T Y 
& M I L L E R , I N C . 

S44 WEST STREET ANNAPOLIS MD 21401 
(301) 2M-7730 

S BATON ROUGt 
W PaLM BEACH 

CMAMPAIGN-UR6ANA 

HARTFORD 
HOUSTON 

T E C N O M I C S 
• RATE STUDIES 
• CONSOLIDATION/ANNEXATION STUDIES 
• MICRO COMPUTER PROGRAMMING 
• TRANSPORTATION STUDIES 
100 ARDMORE S T R E E T BLACKSBURG 24060 

703-552-5609 

Consulting Engineers 
Environmental Laboratories 
Industrial and Municipal 

1531 North Main Street 
r\\R B lacksburg, Virginia 24060 

(703) 5 5 2 - 5 5 4 8 
I N C O R P O R A T E D 

T R A F F I C S I G N S 
Shannon-Baum, Inc. 

P.O. BOX 2511 BALTO., MD. 21215 

T R A F F I C P O S T S R E F L E C T I V E S H E E T I N G 
T R A F F I C S I G N F A C E S ALUMINUM B L A N K S 

T o l l F r e e 1 - 8 0 0 - 3 6 8 - 2 2 9 5 

RECREATION PRODUCTS DIV. 
CFICE: { 2 0 2 ) 8 4 2 - I 1 6 0 

P E R R Y K. PLAINE 

• Solid W a s t e / E n e r g y Recovery 
• Water Pollution Control • Air Pollution Control 

• Induatrlal W a s t e Treatment 

'ASSOCIATES 

Charles R Velzy Associaies. Inc 
Consullmg Engineers 
355 Wain Sireet 
Afmonk, New Yofk 10504 

Box K228 
Koger Executive Center 
Richmond, Virginia 23288 

m 7 700 LEESBURG PIKE 
SUITE 502 

FALLS CHURCH.VA. 22043 
703/893-0711 

fBcDL/iG Enoineenno Coroorstion 

c o n s u l t i D Q e n a m e e r s 

WATER, WASTEWATER, DRAINAGE,FLOOD CONTROL 
SITE DEVELOPMENT, STREETS , HIGHWAYS.BRIDGES 

STRUCTURAL DESIGN , MARINAS 

0^ T E R R A Q U A Resources Corporation 
stud ies • Facil ity Planning Design 
Construct ion Management • Operations 

Water/Wastewater • Solid Waste 
Hydraulic Systems & Structures 

Engineers/Consultants 
3 A D I I A Reading, PA 215-378-9300 

I C - l a V ' U U Hunt Valley, MD 301-667-6020 • 
American Uniform Sales, Inc. 

E N G I N E E R S • A R C H I T E C T S • P L A N N E R S • S U R V E Y O R S 

GrccuJiorne & O'Mara, Inc. 

1 0 7 1 0 L E E H I G H W A Y , S U I T E 2 0 2 

David A. Minter P H O N E 7 0 3 - 3 8 5 - 9 8 0 0 

l H a B n i E N S G E R E 
C o n s u l t i n g E n g i n e e r s 

1200 15th Street N,W, 
Washington, D . C . 2 0 0 0 5 

[ 2 0 2 ) 8 6 1 - 0 0 2 6 
Boston, Philadelphia, New York, 
St, Louis, Sy racuse . White Plains 

P H O N E 7 0 3 9 4 1 - 9 3 8 2 

(703) 5901131 
(703) 670 6300 

Municipal Audits 
Federal — Head Start — 

C E T A — HUD; A-102 Single 
Audits 

JAMES M. BRIDGES, CPA 

JAMES BRIDGES, LTD 
A PROFESSIOrJAL CORPORATION 
Certified Public Accountant 

14003 MINNEVILLE RD 
DALE CITY VA 22193 

W H I T M A N , R E Q U A R D T 
AND A S S O C I A T E S 

ENGINEERS 
2315 SAINT PAUL STREET 

BALTIMORE, MARYLAND 21218 
(301) 235-3450 

A Patton, Harris, Rust & Assoc. 
a D'Cte$s,onal corporation 
Engineers , Surveyors . Planners 
Complete professional serv ices for 
munic ipa l i t ies anid public agencies 

Main Oftica: 
10523 Mam Street, Fairfax, Virginia 22030 , ( 7 0 3 ) 273 -8700 

V . l l . » 0 ( l i c« : 

too Soult i Mam Street Bndgewater Virginia 22812 (703 ] 828 2616 

F lor ida—West Virgtt i ta—Georgia—Maryland 
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MONTGOMERY ENGINEERS OF VIRGINIA. INC. 

CIVIL AND ENVIRONMENTAL 
ENGINEERS 

WATER AND WASTEWATER 

Reston lntsrnational Dealer. Suile I H D 
II8DD Sunrise Valley Driie. Reslon. VA 22091 

703-860-2400 

MMMIBI!!8^ 
ARCHITECTS • ENGINEERS • P L A N N E R S 

229 WEST B U T E ST 
N O R F O L K V A 

23510 

1804)623 1641 

Wastewater Treatment Systems • T ransporlatJon 
Municipal Facilities • Water and Sewerage Systems 

Waterfront Facilities • Environmental Studies 
Construction Management • Surveying 

G e o r g e C u n n i n g h a m , F ie ld R e p r e s e n t a t i v e 
" i m a g i n e e r e d " 

P L A Y G R O U N D a n d P A R K E Q U I P M E N T B Y 

G A M E T I M E , I N C . 
C U N N I N G H A M A b S O C . I N C . 

B e x 9554 L^ikeside Br . , R i c h m o n d , V a . 23228 
Phone 804 262 -2401 

C E M A G U I R E , INC. 
ARCHITECTS/ENGINEERS/PLANNERS 

452 Soulhlake BoulevanI 142 W Vork Street 5203 Leasbarg Pike. Salle 8 
Richmond. VA 23236 Suite 710 Falls Chorcli. VA 22041 
804 749-1174 Noilolk.VA 23610 703 998-0100 

804 627-2939 

A M B U L A N C E S , 
COIVIMUTER B U S E S , 

4 dr. L I M O U S I N E S 6 dr. 
Hearse & A m b u l a n c e Sa l e s Inc., 

8 0 1 1 Je f f e rson Dav i s Hwy . , 
R i c h m o n d , V a . 2 3 2 3 7 
P h . 1 -804 -275 -2624 

COMPLETE PUBLIC WORKS 
ENGINEERING. SURVEYING 
AND PLANNING SERVICES 

BENGTSON, DeBELL, ELKIN &TrrUS 
CONSULTING ENGINEERS. SURVEYORS & PLANt«ERS 

Centrevllle. VA 
703-631-9630 

Silver Spring. MD 
301-439-0055 

Leesburg. VA 
703-777-1258 

B l a u v e l t E n g i n e e r i n g C o . 
Consulting Engineers 

Plannlrrg 
Dealgii 
InspKlion or aiW Diaxiage • Energy Consenala 

Waste 
Systems 

M i c h a * l K. B e r l i n 

Municipol Services Manager 
ioit Central Region 

BROWNING-nRRIS INDUSTRIES 
P.O. Bo. 8733 
8WI Airport, Morylond 21240 

Bolt^ (301) 796-8850 

Telex^ 87-487 



(Ethics, from page 13) 
participation, and bidding require­
ments are met). The Conflicts Act 
authorizes you to enter into a con­
tract with your governing body to 
sell, lease or exchange real prop­
erty. You must though, disclose in 
advance your interests to your gov­
erning body and disqualify yourself 
in your official capacity as county 
supervisor from participating in any 
aspect of the discussion or vote 
whether to purchase the property 
from you. Your non-participation 
must be set forth as a matter of pub­
lic record. 

11. You are on the council of 
your city and work 40 hours a weel( 
as an employee of General Electric. 
As a council member and as an em­
ployee of General Electric you are 
not in a position to influence a pro­
posed contract between any agency 
or any department of your city and 
General Electric. May General Elec­
tric enter into such contract with 
your locality? 

Answer: Yes. The Conflicts Act 
(as an exception to the general anti-
contracting rules) authorizes this 
firm to enter into such a contract 
because your sole interest in the 
contract is employment by the con­
tracting firm. You loose this exemp­
tion, if you have authority to partici­
pate on behalf of your local govern­
ment or the private firm in the pro­
curement or letting of the contract. 

12. You are mayor of your town. 
You have a material financial inter­
est in a local bank. [That Is you have 
a personal and pecuniary interest in 
the bank amounting to 5% or more 
ownership interest or yearly com­
pensation, excluding dividends and 
interest, of $5,000 or more.] May 
your municipality invest its idle 
funds in your bank? 

Answer: Yes. Another major ex­
ception to the anti-contracting rules 
between you and your municipality 
is "employment by, ownership of an 
interest in, or service on the board 
of directors of public service corpo­
rations, financial institutions or 
companies furnishing public utili­
ties . . ." You must disqualify your­
self from any participation in your 
capacity as mayor in the decision 
whether or not to invest in your 
bank. This means that prior to the 
investment you will notify the gov­
erning body of your financial inter­
est. You should do it in such a fash­
ion that the general public will know 
why you are not participating in the 
matter. 

Although you are not specifically 
required to do so by the Conflicts 
Act, a good practice would be to 
have a written letter in the Council 

file with a copy to the Common­
wealth's Attorney stating your non-
participation and a notation to this 
effect as part of the council min­
utes. You must not only not partici­
pate in any actual vote to invest but 
you must totally stay out of any con­
sideration of the matter or attempt 
to influence the decision. 

You should also know that each 
January you are required to file a 
written disclosure of the existence 
of your interest in the bank with 
your governing body and the Com­
monwealth Attorney of your local­
ity. This filing is required because 
you should have reason to believe 
that you have a material financial in­
terest which may be substantially 
affected by actions of your govern­
ing body. 

13. You are a council member 
and your spouse is a principal 
owner of a contracting land devel­
opment firm. This firm brings a 
zoning appeal before the city coun­
cil for land it proposes to develop. 
Would you participate in the ques­
tion? 

Answer: No. The interest of your 
spouse (or any family member who 
resides in your household) is 
treated as your own interest. You 
thus have a material financial inter­
est in the zoning decision ("a trans­
action") before your agency. The 
transaction is one "not of general 
application." That is, the transac­
tion directly affects your financial 
interests. It does not simply have 
"general application" throughout 
your town. 

An example of a transaction of 
"general application" would be the 
vote of a council member who is 
also an owner of real estate on the 
comprehensive town zoning plan. 
This transaction is one of general 
application because a comprehen­
sive plan focuses on the general in­
terests of the community and not 
the private interests of the council 
member. 

You must disclose your interests 
and disqualify yourself from any 
consideration of the zoning deci­
sion. As suggested in the answer to 
case number 11, disclose in such a 
fashion that your governing body 
and the public will be aware of your 
interest and in your capacity as a 
council member, stay out of the 
zoning decision altogether. 

14. You are on the council and 
are forced to disqualify yourself 
from participating in a council deci­
sion whether or not to rezone your 
property. Once you have properly 
disclosed your interest and disqual­
ified yourself from any participation 
in the matter as a council member, 

may you move to the other side of 
the council table and argue your 
personal interests just like any 
other private citizen? 

Answer: Good news. Move to the 
other side of the table and go to it. 
Your election to public life does not 
mean that you have to give up your 
private rights. But make it abun­
dantly clear that you are speaking 
(arguing, urging, pleading, scolding) 
not in your capacity as a council 
member, but as a private citizen. 

The drafters of the Conflict of In­
terests Act took great care to as­
sure that you could serve as a 
mayor, council member or county 
supervisor without unduly inter­
fering with your private life. The re­
cent Procurement Act continues 
this same focus. The Conflicts Act 
enacted in 1970 repealed and super­
seded some 25 different conflict of 
interests statutory provisions and 
numerous local charter and ordi­
nance provisions inconsistent with 
the Act. It sought to establish clear 
and well understood standards to 
govern ethical conduct so that pub­
lic officials could be judged fairly by 
the public and so they could know 
what is expected of them in terms 
of continuing their private careers 
or business interests while fulfilling 
their public office. 

We hope that you scored well on 
our test. As a minimum we hope you 
have a clearer understanding of 
what the Virginia Conflict of Inter­
ests Act and the new Public Pro­
curement Act expects of you 
should you find yourself in any of 
our hypothetical fact situations. 

('Metro, from page 10) 
duces a feeling that makes people 
lean back in their chairs and sigh an 
expression of deep relief. 

As Jim Wilson of Richmond says, 
"Alternatives has the authority and 
responsibility to do the things the 
city can't do. The group used a pro­
cess as an opportunity to do some­
thing. We're hoping the process will 
become an institution, not the ex­
ception." 



Market Makers 
and 

Investment Bankers 

S a l o m o n B r o t h e r s I n c 

Member of Major Securities and Commodities Exchanges 
One New Y o r k Plaza . New Y o r k . N . Y . 10004 

«!i5H()RNER 
«i iS»R^SOAlj :S, 

725 CHURCH STREET LYNCHBURG, VIRGINIA 804-846-2711 

PUBLIC FINANCE SPECIALISTS 
ADVISORS IN TAX EXEMPT MUNICIPAL SECURITIES 

EDWARD T.PEniGREW, JR. PATRICIA A. COOPER THOMAS W. ROBERTS, JR. 

CAMP DRESSER & McKEE 
7630 Little River Turnpike, Suite 500 
Annandale. Virginia 22003 
703 642-5500 

One World Trade Center. Suite 2637 
New York, New York 10048 
212 432-6700 

o 
a 
z 
< 

environmental engineers, scientists, 
planners, & management consultants COM 

R.W. BECK AND ASSOCIATES 
Engineers and Consultants 
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Utility Planning, Management and Design Services, 
Rate and Contract Evaluation 
Technical and Economic Evaluation. 
Utility Property Appraisals 
Load Management and Energy Conservation Analysis 
Energy Source Evaluation, Fossil - Nuclear - Hydro 

Solid Waste - Solar 

40 Grove Street 
Wellesley, Mass. 02181 
(617) 237-4870 

1510 E . Colonial Dr. 
Orlando, Fla. 32803 
(305) 896-4911 

(Boards, from page 11) 

Essential to good communi ty ser­
vice is the knowledge and experi­
ence of members appointed by the 
local governing bodies to the com­
muni ty services boards. Each board 
must have at least five members 
and not more than 15. Local i t ies de­
cide the number of members and 
appoint the members based on pop­
ulat ion or the number of precincts 
or magisterial d is t r ic ts each juris­
d ic t ion has. For example, the most 
recent establ ished board compr ises 
three jur isd ic t ions, each having 
three magisterial d is t r ic ts. The lo­
cal i t ies decided to have nine mem­
bers, one from each magisterial dis­
t r ic t in each jur isd ic t ion. 

The communi ty services boards 
help local i t ies by providing local 
professional expert ise, advising lo­
cal governments on services and al­
ternate sources of revenue, devel­
oping programs for the unmet 
needs of ci t izens and serving as an 
advocate for c l ients and services 
in their ju r isd ic t ions. 

Core Services 
As a result of legislative changes 

in 1980, five basic core services 
must soon be in place in each local­
ity and available to all ci t izens, re­
gardless of place or residence; 

—emergency services on a 24-
hour basis; 

—inpat ient services for mental ly 
i l l , substance abusing or men­
tally retarded persons; 

—day support /outpat ient services 
w/hich include non-residential 
day suppor t act iv i t ies and 
social support ; 

—residential services, including 
respite care for individuals liv­
ing wi th the i r fami l ies ; and 

—prevention and early interven­
t ion services. 

To ensure that these core ser­
vices are in place, the Virginia De­
partment of Mental Health and Men­
tal Retardation is al locat ing approx­
imately $11 mi l l ion dur ing the 1982 
-1984 b iennium to fi l l in the gaps 
where the communi t ies lack the 
necessary resources. 

Many c o m m u n i t y se rv i ces 
boards, such as in Chesterf ield 
County, or the City of Richmond, 
are s ingle ju r i sd ic t ion boards. 
"These usually result in a higher 
sense of ownersh ip by the commu­
ni t ies , " said Paul Gi ld ing, commu­
nity services board administrator 
for the Virginia Department of Men­
tal Health and Mental Retardation. 
"However , " he cont inued, "some 
boards, such as the Fairfax/Falls 
Church Board, are mult i jur isdic-
t ional but operate as effect ively as a 



single ju r isd ic t ion board." They 
also enjoy, he added, good support 
f rom the local governing jur isdic­
t ions, both in tax dol lars and inter­
est in programs and services. 

"It would be a mistake for 
the community services 
board system to become a 
'state' system." 

"The greatest success of the ser­
vices boards," said Gi ld ing, " i s in 
the development of an effect ive 
partnership between local and state 
government. The state can pull in 
more tax dol lars, which is under­
standable, because the local i t ies of­
ten lack the f reedom to generate lo­
cal dol lars. It would be a mistake for 
the commun i t y services board sys­
tem to ever become a 'state' sys­
tem. On the local level, it is f lexible 
enough to reflect local needs and 
interests . " 

FINANCIAL AND 

M A N A G E M E N T 

CC3NSULTANTS ; 

• Advisor on Financial and Marketing Matters 
Relating to Issuance of Municipal Bonds 

• Position Classification and Pay Studies 
• Executive Search and Selection 
• Management and Organization Studies 
• Utility and Public Works Management Studies 
• Gove-rnmental Status Studies 

MUNICIPAL A D V I S O R S 
I N C O R P O R A T E D 

O, B O X 45 V I R G I N I A B E A C H , V A , 2.1458 
804,422-1711 

YARGER 
AND A S S O C I A T E S , INC. 

Position Classification and Pay Plans 
Management and Financial Studies 

Test Construction-~Fire and Police Studies 

Over 600 Surveys 
Our 30th Year 

2830 Mary Street 
Fa l l s Church, V a . 22042 

703/560-6900 

REFURBISHING SPECIALISTS 
On All Types of Fire Apparatus 
J. C. MOORE INDUSTRIES 

16124 
• FREDONIA, PA. 

"YOU GET MORE FROM MOORE' 
• MOORE SERVICE • MOORE SATISFACTION • 

> MOORE WATER • MOORE QUALITY WORKMANSHIP 
C A L L 24 HOURS A D A Y 

FOR SERVICE REFURBISH 
REPAIR 
REPOWER -
REPAINT — 
REMODEL-

REBUILD 
RECONDITION 

FABRICATIONS 
MODIFICATIONS 

-IN STATION SERVICE 

PHONE 
(412)475-3185 

EFHutton talks public powerfinandî . 
E.R Hutton's Public Power Finance Group has 

demonstrated its abrlity to generate n e w financing ideas 
and carry them out successixiUy We have the 
experience, the l<now-how, and the distribution 
network w h i c h could mal<e your next financing a 
success in ways you may not have anticipated. 

A s managers or co-managers of numerous public 
financings, w e have proven our ability to create inno­
vative approaches to complex tax-exempt financings. 

W e have the second largest capital base in the in­
dustry. W e also have the willingness to use our capital 

to maintain a secondary market in issues w e manage. 
A n d our distribution capability is extensive, 

w i t h 2 6 5 offices across the country. In addition to our 
growing retail business, our institutional business 
has grown to over 1/3 of our total securities business. 

For your next public power offering, w h y not 
give Marshall Lincaster a call at (212) 7 4 2 - 2 8 9 2 , 
Steve Sloan at (212) 7 4 2 - 6 6 5 1 , or Bill Sachau at 
(2 13)488-3551 . 

Learn w h y so many people in public power say 
that it pays to listen w h e n E.F. F-lutton tall<s. 

E.E Hutton & Company Inc. 
One Batteiy Park Plaza, New York, Hew York 10004 

(2 12)742-5000 

When EFHuthm talks, 
people listen. 
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TASK 
CUL-DE-SAC WORK 

570A SOJUnON 
CUT AN 18-FOOT 
TURNING CIRCLE 
WITHOUT A SKID 

Just articulate the frame a full 22 
degrees. And make a complete turn in 
the width of a standard two-lane street. 

Only John Deere's 570A lets you 
do cul-de-sac work in just 18 feet 
(5.49 m). All without a skid. 

A specially designed lock/unlock 
differential lets the inside wheels 
move slower than the outside wheels. 
That means no spinning or skidding 
in sharp turns. And a smooth job 
with fewer passes. 

Find out how the 570A can fit into 
your tight places. Contact your 
John Deere dealer soon. 
John Deere, Molina, Illinois. 


