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Voluntary Annexation Agreements

“Richard Weeks looks at recent concerns of the Commission on Local
Government. Are municipalities giving up the right to annex beyond that
required by law?”

People

VML Elects West
Marketplace

Metro Alternatives

“One of the most progressive public/private partnerships is oc-
curring in the Richmond area. Other Virginia localities could use the
plan embraced by these local governments.”

Legal Guidelines

Meeting the Needs of the Mentally Ili

“Pauline Mitchell reviews the creation of community services
boards and how they are assisting Virginia’s mentally ill.”

Ethical Dilemmas in Public Procurement

“The VML and the Virginia Attorney General’s office prepared a
quiz for local elected officials regarding conflict of interests and
purchasing. Do you pass?”’
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Editorial

Are Municipalities Giving Up Too Much To Achieve Voluntary

By Richard F. Weeks, Jr.

In a recent report of the Commis-
sion on Local Government, the
Commission raised a point that mu-
nicipal officials should keep in mind
when negotiating annexation agree-
ments with counties: Are municipal-
ities giving up the right to annex be-
yond that required under state law?

In its report, the Commission
stated, ‘““that one significant aspect
of the agreement does appear to run
counter to the interests of the
State.” The Commission is con-
cerned about granting immunity to
counties by voluntary agreements.

This editorial is not intended as a
criticism of any voluntary annexa-
tion agreement. Decisions on grant-
ing annexation immunity should not
be taken in isolation from other fac-
tors of an agreement, including the
qualitative benefit of lessening the
divisiveness between the localities.
However, caution is required on the
part of municipal officials currently
negotiating or considering annexa-
tion.

Municipalities should use cau-
tion in agreeing not to annex for a
period beyond that required by
State law. Current law prohibits fur-
ther annexation for ten years after
an annexation is granted. Agreeing
not to annex for a period longer
than ten years could result in many
counties qualifying for partial im-
munity before the end of the agreed
period. The same growth pressures
which lead a municipality to seek
annexation for additional land will
also enable counties to qualify for
partial immunity. In fact, many
counties are experiencing growth
well in excess of their neighboring
cities.

The Commission on City-County
Relations, often referred to as the
Stuart Commission, which con-
ducted an extensive study of annex-
ation, did not make a recommenda-
tion on this aspect of the annexa-
tion procedure. Prior to the 1979

About the Author
Mr. Weeks is the VML Director of Inter-
governmental Relations.

Annexation Agreements?

amendments to the annexation pro-
cedure, State law provided that a
city or town could not seek to annex
territory of a county within five
years of the effective date of annex-
ation or if the annexation was de-
nied, within five years of the filing
of the suit. The 1979 amendments
to the annexation procedure, how-
ever, changed this limitation to 10
years and in the case of a denial, the
10 years would be after the date of
the final order. Therefore, a period
of no more than 10 years is a long-
standing policy of the state.

Further, the Stuart Commission
arrived at the conclusion that in or-
der for counties to qualify for immu-
nity they ‘“should possess popula-
tions of sufficient size and overall
density to justify and support the
county’s development of a service
capability adequate to provide a full
range of urban services.”

The following are criteria recom-
mended by the Stuart Commission
for county immunity:

—a population exceeding 25,000
persons and an average density
of at least 200 persons per
square mile, based on the latest
United States Census or on a
special census conducted un-
der court supervision;

—a determination that the urban
areas of the county are cur-
rently being provided with ur-
ban services of a quality com-
parable to those offered by cit-
ies in that geographic region of
the state;

—a determination that the county
will be able to meet efficiently
and effectively the anticipated
public service needs of its ur-
ban residents; and

—a determination that the inter-
ests of the state in the area are
served in granting a county the
immunity previously defined.

The final legislation adopted as
part of the ‘“annexation compro-
mise” in 1979 closely resembled the
Stuart Commission recommenda-
tions. Current law includes two sets
of criteria: counties must have
either a population of 20,000 and a
density of 300 persons per square
mile, or a population of 50,000 and a

density of 140 persons per square
mile. Current law also includes the
requirement that a county provide
urban-type services before it can be
granted immunity.

The last criteria for immunity rec-
ommended by the Stuart Commis-
sion is that the interest of the state
be served. This criteria was carried
over into the current law. If you as-
sume that the immunity criteria
were developed with the best inter-
est of the state in mind, then an
agreement which has the effect of
providing a county not otherwise
qualified for partial immunity with
potentially permanent immunity
from annexation may not be in the
best interest of the State, or the
long term interest of the municipal-
ity.
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Norfolk Mayor Vincent J. Thomas
was appointed to serve as chairman
of an influential committee of the
U.S. Conference of Mayors. Thomas
will head the Community Develop-
ment, Housing and Economic
Standing Committee which advises
Congress and the President on
problems cities are experiencing in
those areas.

Fairfax County Board Member
Marie B. Travesky was recently
elected president of the Virginia As-
sociation of Public Transit Officials.
Other officers elected were Curtis
Payne of the Tidewater Transporta-
tion District, first vice president;
John A. Sinkiewicz of the Peters-
burg Area Transit, second vice pres-
ident; Dr. Grace Pleasants of the
Greater Richmond Transit, secre-
tary-treasurer; James C. Echols of
the Tidewater Transportation Dis-
trict Commission, assistant secre-
tary; and Edward Knight of the Pe-
ninsula Transportation District Com-
mission, member-at-large. The as-
sociation consists of representa-
tives of all jurisdictions in the state
which have public or private mass
transportation services.

The Falls Church City Council ap-
pointed David Ray Lasso as the new
city attorney effective September
13. Lasso will serve a four-year term;
he replaces Paul T. O’Grady. Lasso
had been one of Arlington County’s
three assistant county attorneys for
five years.

Saltville Town Council appointed
Larry Woods as town manager and
Michael Untiedt as town attorney.

Louis R. Clarke, director of
grounds and maintenance for the
City of Seattle, has been hired as
Richmond’s director of recreation
and parks. A graduate of Indiana
University, Clarke holds a graduate
degree in planning and public ad-
ministration from Princeton Univer-
sity. Clarke joined the City of Rich-
mond on September 20.

Danville’s Electric Utility Director
Eldred C. Yerks resigned to accept a
position with Carolina Light &
Power Company in Raleigh, North
Carolina. He is a past president of
the Municipal Electric Power Asso-
ciation of Virginia.

Tappahannock’s town attorney
for nearly 30 years, Gordon Lewis,
retired in August. Lewis was first
associated with the town when he

was elected to council in 1936 and
served until 1938 when he was
elected to the Virginia General As-
sembly. He served there three
terms. He was appointed to the
town attorney postin 1956.

Samuel D. Simpson, former
councilman for the Town of Rocky
Mount, died in August. Simpson
served on council for 30 consecu-
tive years, from September, 1932
until September, 1962.

Baliles Names Local
Officials To Task Force

A number of local government of-
ficials and experts have been ap-
pointed by Virginia Attorney Gen-
eral Gerald L. Baliles to serve on a
special task force to study the impli-
cations of a Supreme Court ruling
limiting antitrust exemptions for lo-
cal government.

The task force will review Vir-
ginia’s laws on antitrust exemp-
tions for localities and formulate

recommendations for consideration
by the 1983 Session of the Virginia
General Assembly.

Included on the task force from
local government are: Harold Atkin-
son, former city manager of Frank-
lin and past president of the Virginia
Municipal League; James E. Buch-
holtz, Roanoke County Attorney;
Wil Dibling, Roanoke City Attorney;
W. Thomas Hudson, Blacksburg
Town Attorney and president of the
Local Government Attorneys Asso-
ciation; R. Michael Amyx, Executive
Director of the Virginia Municipal
League; Bill Phillips, Lynchburg
City Attorney and Chairman of the
Virginia Chapter of National Insti-
tute of Municipal Law Officers; Paul
Burton, Hampton City Attorney; Da-
vid Stitt, Fairfax County Attorney;
George Long, Executive Director of
the Virginia Association of Coun-
ties; Joseph Rapisarda, Henrico
County Attorney; R. L. Nutter, Vir-
ginia Beach Assistant Attorney; and
Howard W. Dobbins, General Coun-
sel of the VML.
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West Elected VML President

Martinsville’s Councilman Fran-
cis T. West was elected President of
the Virginia Municipal League at its
annual conference in Virginia
Beach on September 21, 1982.

In his speech to conference dele-
gates at the annual banquet, VML
President West encouraged Virginia
local officials to accept the New
Federalism concept and urged the
return of local control: “We cannot
avoid the direct confrontation be-
tween what the citizens want and
what the citizens are willing to pay
forit. | believe we, at the local level,
should be willing to accept the New
Federalism concept and seriously
consider the expansion of our re-
sponsibilities. It must be recog-
nized that taking this approach and
meaning that we no longer side step
the issues and point to Washington.
We got into the present mess, partly
because Uncle Sam was too willing

VML Executive
Committee Elected

Also during the Annual Confer-
ence, the VML delegates elected
the officers and executive commit-
tee members of the League.

Vienna Mayor Charles A. Robin-
son, Jr. was elected first vice presi-
dent while Fredericksburg Mayor
Lawrence A. Davies was elected
second vice president. Elected third
vice president was Norfolk Mayor
Vincent J. Thomas and Emporia
Councilman Sam W. Adams was
elected fourth vice president.

Comprising the executive com-
mittee are Newport News City Man-
ager Robert W. Williams, Salem
Councilwoman Jane L. Hough, Gor-
donsville Mayor Arlie C. Payne and
Pulaski Mayor Raymond F. Rat-
cliffe, immediate past president of
the VML.

Section Leaders Elected

Chairmen of the Urban, City and
Town Sections also serve on the
League's executive committee.
Fairfax County Vice Chairman Mar-
tha V. Pennino was elected chair-
man of the Urban Section while
James City County Supervisor Jack
D. Edwards was elected chairman of
the City Section. Elected chairman
of the Town Section was Appomat-
tox Mayor Ronald C. Spiggle.

Vice chairmen of the Sections are
Portsmouth Mayor J. E. Johansen
(Urban), Clifton Forge Councilman
M. Stuart Koethcke (City) and Grot-
toes Mayor Margie Mayes (Town).

to take over, and partly because the
states and local governments were
too reluctant to deal with the seri-
ous needs of our people. We must
not make that mistake again.”

President West was first elected
to the Martinsville City Council in
1966 and served as the city’s mayor
from 1972 to 1974. He was elected
to the VML Executive Committee in
1978. He has also served on the
Governor’s Local Government Advi-
sory Council from 1978 to 1982.

West serves as vice chairman of
the State Board for Community Col-
leges and he is a former president
and director of the Martinsville-
Henry County Chamber of Com-
merce.

He is the chairman of the board of
West Window Corporation in Mar-
tinsville. He is married to Eleanor
(June) West and has four children
and eight grandchildren.

Francis T. West and his wife, June

Officers (from left): President Francis T. West; Second Vice President Lawrence A.

Davies; Third Vice President Vincent J. Thomas; and Fourth Vice President Sam W.
Adams. Not pictured is First Vice President Charles A. Robinson, Jr.

Members of the VML Legislative Committee (from left): Fairfax County Supervisor
James Scott, Norfolk Mayor Vincent Thomas, Loudoun County Supervisor Frank
Raflo and Lynchburg Council Member Joan MacCallum.
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Franklin Assistant City Manager Mollie
Bass listens during Women in Local Gov-
ernment meeting.
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Raticliffe with SenateMCandidate Paul Tri-
ble

Marketplace

City Attorney

City of Alexandria. Salary: $46,494-
$65,416/year. Performs the professional
legal services for the City; administers
and manages the office of the City Attor-
ney and directs the activities of profes-
sional, para-professional and clerical
staff. Requires personal and profes-
sional integrity; progressive, responsible
supervisory experience and the ability to
maintain effective working relationships.
Must possess knowledge of Federal,
State and local laws and court decisions
affecting the practice of law at the City
(Municipal) level; be a graduate of an ac-
credited law school and a member of the
Virginia State Bar Association. Must
have a minimum of five years experience
in the practice of law in the Common-
wealth of Virginia, three years of which
include experience in municipal corpo-
rate law. Is required to become a resi-
dent of the City of Alexandria within 120
days of appointment and must remain a
resident for the duration of employment
with the City. Only City of Alexandria ap-
plications will be accepted. Applicants
must submit a City of Alexandria appli-
cation and Supplemental Application
form to the City Clerk, Room 302, City
Hall, 301 King Street, Alexandria, Vir-
ginia 22314 no later than November 10,

VML Policy Committee Chairman (front left): Charles Beatley, Alexandria; Elliott

Shearer, Lynchburg; James McCord, Williamsburg, Sandra Duckworth, Fairfax Coun-
ty; Claude Staylor, Norfolk; and Elizabeth Bowles, Roanoke.

Senate Candidate Richard J. Davis

1982. Applications received after Novem-
ber 10, 1982 will not be processed. For
additional information or application
forms, call (703) 838-4550.

Police Chief

The Town of Colonial Beach, Virginia
population 2,500 is accepting applica-
tions for the position of Police Chief. Ap-
plicants should have a thorough knowl-
edge of law enforcement practices, ex-
perience in police work, and demon-
strated leadership qualities. Salary nego-
tiable depending on education and expe-
rience. Applicants will not be discrimi-
nated against because of age, sex, reli-
gion, race, or national origin. Applica-
tions should be submitted to the Town
Manager, P.O. Box 36, Colonial Beach,
Virginia 22443 no later than November
12, 1982.

Assistant City Manager
Poquoson, Virginia (population 8,726).
Applicants must have considerable bud-
getary, research, and analyses experi-
ence and excellent communications
skills. Responsibilities will include, but
not be limited to, director of finance and
purchasing, director of personnel and
training, and grants director. Salary
$23,234-$32,719. Resumes must be sub-
mitted by no later than Wednesday, No-
vember 10, 1982 at 4:30 p.m. to: James
W. Lord, City Manager, 830 Poquoson

Avenue, Poquoson, Virginia 23662.
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Metro Alternatives
Richmond Area Localities Join Forces with The Chamber, United Way

By Charlotte Kingery

Many localities have formed pub-
lic/lprivate partnerships but Metro-
politan Alternatives in Richmond is
surely something to ponder ... and
admire.

Metropolitan Alternatives is a
group of individuals representing
area local governments, and the pri-
vate and volunteer sectors. Mem-
bers of Alternatives gather in a
roundtable discussion to share
what they see as needs in their
areas, identifying community wide
issues as they talk. From there, the
group acts like a “‘broker” among
the sectors to develop ‘‘alterna-
tives” or solutions to the problem.

The group, however, does not at-
tempt to take on all the issues—
only those that are human services
related, have a means for getting re-
solved and are in the interest of the
community, corporations and indi-
vidual members of Metropolitan Al-
ternatives.

Who belongs? Six partners share
equally in the process: Richmond
city, Henrico, Hanover and Chester-
field counties, United Way of
Greater Richmond and Metro Rich-
mond Chamber of Commerce. The
public/private membership is the
basis for Metro Alternatives.

Forming Metro Alternatives

Led by Henrico Deputy County
Manager for Human Resources
George T. Drumwright, Jr., the
county was awarded a Human Ser-
vices Innovations Project by the Na-
tional Association of Counties and
Stanford Research International,
Inc., one of four projects nation-
wide. Metro Alternatives was born
out of that innovations project.

Although most projects or grants
come with money, Henrico’s award
did not. What Henrico did get was
the ability to call on SRI for research
and NACO for staff assistance
when the county was seeking ap-
proval from area localities and busi-
nesses, and getting endorsements
from the Commonwealth of Virginia
and the United Way.

About the Author

Ms. Kingery is the VML Director of Com-
munications and Human Services. In
that capacity, she also is the Editor of
Virginia Town & City.
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Richmond ea localities have over
35,000 preschoolers yet only 8,100
spaces in child day care centers. Metro
Alternatives sought an answer.

What Are The Concerns of
the Area?

In most communities there are
universal needs such as housing,
transportation, fire and police pro-
tection. When Metro Alternatives
went to work on its first project, a
community wide issue came to the
forefront: the need for child day
care centers. As cited in the Alter-
natives position paper, Child Care:
A Problem Diagnosis, Richmond
area localities have 35,194 children
under the age of four yet there are
only 8,143 spaces available in day
care centers or homes. The problem
becomes mind boggling when the
children in kindergarten and ele-
mentary schools who require addi-
tional child care outside school
hours are counted. The figure rises
over 55,000 for children 10 years old
and under.

Looking from the lower end of the
age scale, the position paper shows
a scarcity of facilities for toddlers
two years old and under and, with
the “baby boom’ generation now
bearing their own, the demand will
increase. Also, parts of the Rich-
mond area are growing with indus-
try but essential services such as
child day care are not following the
growth.

Ironically, despite the need for
day care, facilities are closing in the
area because of money problems.
Day care centers are not all Kool-
Aid and crayons, they are a busi-
ness. Centers need to be cost effec-

tive and of high quality but some-
times if the quality becomes what
the parents want and expect for
their children, it is not affordable.
Allin all it can be a tough situation.

When Metropolitan Alternatives
starting looking at the project, the
need for good day care centers was
echoed by several. Corporate per-
sonnel directors had been hearing
the plea for years and even though
the League of Women Voters ac-
tively tried to promote the interest
of corporations in day care for three
years, the results were minimal.

But how to get these fragmented
groups, especially the numerous
corporations and industries, in the
Richmond area together? Metro-
politan Alternatives sponsored a
seminar entitled Child Care: Corpo-
rate Alternatives. Using a diverse
group of organizations and busi-
nesses, Metropolitan Alternatives
displayed the best public/private
mixture Richmond had seen. The
Federal Reserve Bank served as
host while the Richmond Junior
League provided a mini-grant to
cover seminar materials and lunch
for the participants. First and Mer-
chants National Bank underwrote
the printing for 150 invitations and
the Private Industry Council pro-
vided 150 booklets, which outline
employer tax incentives for child
day care.

Held in May, the seminar was
“unbelievable” to some. Fifty-four
firms and organizations sent 80 rep-
resentatives to the seminar. The
roster read like a ““Fortune 500" list:
Philip Morris, Blue Cross/Blue
Shield of Virginia, E. |. DuPont, Best
Products Company, Inc. and Rich-
food, Inc. Speakers emphasized
that child day care reduces em-
ployee absenteeism, draws and re-
tains good employees, keeps fami-
lies together and increases em-
ployee productivity. All good rea-
sons to look into child care centers.
Participants didn’'t keep the infor-
mation to themselves; by the end of
the day all 100 information packets
were distributed and because of the
heavy demand, Metro Alternatives,
with the assistance of a local bank,
produced 100 more . . . in hopes that
chief executive officers would read
and take action.

Some action was overnight. The
day after the seminar, a developer
from Henrico County inquired how



he could attract a child day care

center to his industrial park. An-
otherdowntownbusiness contacted
the United Way about developing
day care for its employees. The re-
sponse resounded outside central
Virginia. Tenneco from Texas called
asking about day care as did the
Clarke County, Virginia Board of Su-
pervisors. On the home front, the
Henrico Board of Supervisors ap-
proved a rezoning case for property
adjacent to the Henrico Govern-
ment Complex to be used for a free
standing private center which
would provide county employees
with day care. Employees working
in the Chesapeake and Potomac
Telephone Regional Building Cen-
ter, which is close by, could also uti-
lize the facility.

Since the seminar, all area locali-
ties are monitoring several day care
projects which are going through
the process of approval for zoning,
planning and developing, and li-
censing but no special considera-
tion is being given to applicants.

Not only did the position paper
on child care and the seminar moti-
vate thinking and doing but other
ideas and thoughts were expressed.

Richmond Assistant City Man-
ager James Wilson said roadblocks
were identified through Metro Alter-
natives that may not have been
otherwise. “The city has a specific
requirement that each child day
care center has to have a certain
number of feet of open space per
child. With the cost of renting or
owning property, that requirement
may be unrealistic. That regulation
may be one of the reasons why day
care is expensive and why more fa-
cilities are not located in portions of
the city where it is needed the most,
in low income communities.”

Wilson also speculates that more
“red tape” may be preventing cen-
ters for those toddlers under two
years of age: ““Requirements are ex-
cessive for that age group but the
red tape includes more than local
government.” As the Alternatives
group keeps discovering, it will take
all levels of government and further
discussion to overcome the regula-
tions.

The day care project was a logical
place to start for Metro Alternatives
since many were aware of the need,
but it took a special planning group
to pull the sources together and
channel those ideas and energies
into a result. As indicated by Hen-
rico’s Drumwright, “The ingredients
(for the solution to day care) were
out there but no one was stirring the
ingredients.”

“A planning group by description with a trio of government,
business and volunteer input by design, Metro Alter-
natives is rethinking and reorganizing human services in

Metro Richmond.”

Housing For The Mentally IlI

While in a roundtable discussion,
Metro Alternative members spotted
a second problem they could tackle.
Housing for the mentally retarded
and mentally ill was an issue that re-
occurred during those talks. Rich-
mond alone has the majority of
group homes in Virginia for the
mentally disturbed and other area
localities are beginning to feel the
same pressure.

Although the group is working
from a regional base, Henrico
County is taking some strides of its
own. The county moved its group
home from a house to a private
rental apartment designed for the
handicapped. Henrico’s Drum-
wright explained why the county
changed: “The national economy
may see way for apartments instead
of homes. Apartments offer flexibil-
ity as far as how many residents
there are from month to month and
there is no need to look for a corpo-
rate investment (to build a facility)
to offer a place for these residents.”

Chesterfield and Hanover coun-
ties are following similar plans. Ac-
cording to Chesterfield’s Robert
Masden, the county is applying for a
$300,000 grant from the Virginia De-
partment of Mental Health and Men-
tal Retardation to be used mostly
for supervised apartments and
group homes. Hanover has applied
for a Section 8 housing grant for
mentally retarded individuals. Nan
Silverthorne, director of Hanover’s
social services department, is also
enthusiastic about private assis-
tance: “We (Hanover County) re-
ceived $1,500 from an organization

Reviewing questionnaires from the fiscal impact survey are (from left) George Drum-

in the county to be used for subsi-
dized housing. The contribution de-
pended on an equal match but, by
the end of September, private dona-
tions allowed us to meet our goal.”

Analyzing The Cuts

Not one document or paper ana-
lyzes the funding cutbacks (federal,
state and local) experienced by
agencies and services in the Rich-
mond area. Who knows where the
gaps are, or what is being dupli-
cated? No one—not until Metro Al-
ternatives gives the final report of
its fiscal impact survey which will
measure the impact of those cuts.

As a Metro Alternatives member
explained, “The survey will answer
three things. Businesses can de-
cide which agency requests are the
most deserving of their donations,
agencies and business can do some
long range planning and duplication
of services can be reduced.”

The survey, now completed, was
an ambitious project. Metro Alterna-
tives mailed over 300 standardized
questionnaires to agencies and or-
ganizations which received funding
in the past few years including
HOME, Jewish Family Services, The
Science Museum, Richmond Rede-
velopment and Housing Authority,
local recreation departments and
the Federal Arts Council. No organi-
zation was overlooked.

The questions varied, too. Some
were specific about funding and the
percentage of funding supplied by
government, private contributions,
or user fees. Others were directed
at service levels—possible waiting

(Continued on next page)

wright, Henrico County, Larry Walton, United Way, Jill McCormick, project director,

and James Watts, Metro Chamber.
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lists of potential clients, or the pos-
sibility that services could be
shared with another organization.

Again, the responsibilities for the
survey were apportioned among
members of Metro Alternatives. The
project director, Jill A. McCormick,
was employed by United Way and
Metro Richmond Chamber. As the
deadline approached to return the
questionnaires, volunteers from
Henrico County Homemakers Ex-
tension Club operated a telephone
bank from the Chamber’s offices to
remind responders to get their sur-
vey in the mail. The United Way re-
ceived the questionnaires and tabu-
lated the responses by computer.

By the first week of October Larry
Walton, executive director of the
United Way, was able to give a gen-
eral direction of the needs of the
area and the impact of the funding
cuts. More than 60 percent of the
agencies and organizations re-
sponded.

“In the preliminary report, three
areas stand out as being drastically
hurt. Housing, employment and
placement assistance, and employ-
ment programs are at the top. Emer-
gency services like food, fuel assis-
tance and shelter also rank high.
Recreation programs are currently
sustaining themselves but the cuts
have certainly affected them,” Wal-
ton said.

Metro Alternatives hopes the
business community will refer to
the fiscal impact survey report. The
report will be published, with the
aid of the Chamber and key busi-
ness people, in a form useful to the
business community. The purpose,
as indicated earlier, is to let the
businesses and industries know
where the cuts are and, if they wish
to help, where to start. George
Drumwright cautions, “Our purpose
is not to favor one agency or organi-
zation over another, but to provide a
vehicle for the business community
to fine tune and target on issues of
special interest. The focus of the re-
port shows those services that have
been hit the hardest.”

The report will be sent to busi-
ness, community and government
leaders.

A Positive Force

Metropolitan Alternatives has
proven to be a positive force in the
Richmond area because its mem-
bers are credible and it involves
“not only the planners but the
doers.” Getting private and public
partnerships going can be tiring and
frustrating so to see them changing
attitudes and making waves pro-

(Continued on page 17)

Legal Guidelines

By Howard Dobbins
General Counsel

A recent opinion by the Virginia
Supreme Court is an example of re-
solving one issue only to raise an-
other.

Glenmar Cinestate, Inc. v. Farrell
and Bentley, 292 S.E. 2d 366 (June,
1982). In Glenmar, an off-duty police
officer directing traffic out of a
drive-in theater onto a State high-
way was found to be an indepen-
dent contractor, not an employee of
the theater, and therefore, the the-
ater incurred no liability for the offi-
cer's negligent direction of traffic
which resulted in a collision and in-
jury and death. The holding is in ac-
cord with hornbook master and ser-
vant legal principles for it is appar-
ent from the opinion that in his di-
rection of traffic, the off-duty officer
was given no instructions by the
employer but instead was permitted
to direct the traffic by such means
and methods as he chose. Inas-
much as the employer did not re-
serve the right to control the officer
in connection with this operation,
the officer’s relationship was that of
independent contractor and not ser-
vant of the theater and was suffi-
cient to dispose of the case.

Not content with this disposition
of the case, the opinion stated fur-
ther relying on N&W Railroad Com-
pany, Inc. v. Haun, 167 Virginia 157,
187 S.E. 481, that inasmuch as the
officer was then directing traffic
and was standing in the public high-
way that he was engaged in the per-
formance of a public duty and for
this reason also his employer in-
curred no vicarious liability for his
conduct. We believe that the
Court’s reliance on Haun was mis-
placed.

In Haun two persons were ap-
pointed special police officers for
the railroad under provisions of Sec-
tion 3944 of the Code of Virginia of
1942 (Section 56-353 of the 1950
Code of Virginia) permitting such
appointment for railroads. Under
this statute, though paid by the rail-
road, the officers, whose appoint-
ment was approved by a circuit
court, were authorized to exercise
all public powers which could be
lawfully exercised by any constable
or police officer for the preservation
of peace, the arrest of offenders
and disorderly persons and the en-

forcement of laws against crimes.
Such persons were commissioned
with general police power with re-
spect to trains and railroad property
and their actions in Haun in at-
tempting to arrest thieves of the
railroad were held to be as police of-
ficers and not as employees of the
railroad. But in Glenmar, the officer
was not directing traffic as a county
officer although he might have been
wearing a uniform at the time. It ap-
pears that his authority was not
greater than that of any other per-
sonat the time. Furthermore, his ac-
tion in directing traffic was not in
the strictest sense a public act but
one primarily for the benefit of his
theater employer.

Whether or not the Virginia Court
was correct in its reliance on the
principle earlier announced in
Haun, insulation of a private em-
ployer from the affects of an offi-
cer's negligence under such cir-
cumstances may also have the ef-
fect of defeating injured parties
rights to recover against financially
responsible parties and raises other
important collateral questions. If
the officer in Glenmar had been a
servant rather than independent
contractor would his master be
shielded from his negligence
simply because he acted in such a
“public capacity”? Secondly, if the
employer, whether master or con-
tractor, is shielded, is the locality
from which the officer’s authority is
derived exposed to liability for his
acts?



Meeting The Needs Of The Mentally IlI, Retarded

Community Services Boards Work

By Pauline A. Mitchell

““Collaboration among the individ-
uals, their families, the community,
the local governments, the private
sector, the public facilities—all are
essential to form a network of ser-
vices—which must in turn form a
single system of care for the men-
tally ill, mentally retarded and sub-
Stance abusing citizens of the Com-
monwealth of Virginia. The Commu-
nity Services Boards are a basic, vi-
tal and necessary part of this holis-
tic system of care.” Joseph Bevilac-
qua, Commissioner

The City of Newport News was
looking for help to solve a problem
that nags every jurisdiction—identi-
fying, treating, preventing, and edu-
cating the mentally ill, or substance
abusing employees.

City staff first looked to the pri-
vate sector, but were concerned
that private vendors would have
vested interests which may conflict
with city needs so they called upon
Steve Capo’, executive director of
the Hampton-Newport News Com-
munity Services Board. After dis-
cussing their problems and needs,
Capo’ established an Employee As-
sistance Program on a contractual
basis. In the assistance program,
troubled employees receive confi-
dential counseling from the ser-
vices board staff, who are skilled in
counseling, treating and educating
people who are depressed, emo-
tionally disturbed or have an alco-
hol/drug problem. The success of
this program, said Capo’, will be
due to our ‘“‘good liaison with both
private and public service providers,
and no ties which would conflict
with city interests.”

The Newport News Employee As-
sistance Program is only one ex-
ample of how the skills of the ser-
vices boards can support a jurisdic-
tion.

How CSBs Work

Community services boards are
relatively new. They came into exis-
tence in 1968 with the enactment of
Title 37.1, Chapter 10 of the Code of
Virginia and the establishment of
two services boards, one in Prince
William County and one in Arling-

About The Author

Mrs. Mitchell is the Director of Informa-
tion and Public Education for the Vir-
ginia Department of Mental Health and
Mental Retardation.

Alcohol Rehabilitation

, Inc. of Arlington (ARI), a contractual agency of the Arling-

ton, Fairfax-Falls Church and the Alexandria Community Services Boards, began in
1964 and assists some 200 clients a year. Recovering alcoholics spend a minimum of
three weeks in a rural setting on a farm, where clients spend their time growing vege-
tables and feeding hogs. The client’s physical health is first restored, then with the
support of program counselors and other recovering alcoholics, the client works to
become a productive member of the community while maintaining sobriety. Local
businesses in Arlington help place ARI graduates in jobs.

ton. Nicknamed ‘“‘Chapter 10"
boards, taken from the chapter
where they are referred to in the
Code, the community services
boards grew rapidly. By the fol-
lowing year 13 more were created
and by 1971, there were 14 CSBs in
Virginia, operating on a $480,078 al-
location from the Virginia General
Assembly. Compare that with last
year's figures: 37 community ser-
vices boards serving more than 98
percent of the state’s population,
with approximately 500 service pro-
grams operated either directly or
contractually, and having expendi-
tures of approximately $122 million.

When creating this network to
help the mentally ill/retarded, the
state legislature gave local govern-
ments, through the services boards,
the responsibility for service de-
livery, either by direct services or by
contracts. The boards are account-
able for fiscal procedures and their
service programs. Screening and

placing patients takes place at the
local level and only as a last resort
does the state become involved. In
recent years more patients are re-
ceiving care in the community,
causing the number of hospital pa-
tients to decrease. The network of
local services with minimum state
assistance has been so effective
that it is now a mandate (Section
37.1-194 of the Code of Virginia) that
every local government have a com-
munity services board, individually
or with another jurisdiction, by July
1, 1983.

Even though state involvement
appears to be removed, the Virginia
Department of Mental Health and
Mental Retardation allocates funds
(some which must be matched on
the local level), monitors service de-
livery programs for quality and pro-
vides technical assistance and sup-
port to the services boards.

(Continued on page 18)
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Ethical Dilemmas in Public Procurement
A Test For Mayors, Council Members, and County Supervisors

Public officials frequently find
themselves in potential conflict of
interests situations arising in the
context of public procurement.
With the passage of the Virginia
Public Procurement Act (Ch. 7, Title
Il, Code of Virginia) this past spring,
which is effective January 1, 1983,
additional questions are being
asked. An ethical dilemmas test for
mayors, council members and coun-
ty supervisors relating to public pro-
curement follows. Hypothetical
questions are presented. The an-
swers, except as noted, are based
on the Virginia Conflict of Interests
Act (Ch. 22, Title 2.1, Code of Vir-
ginia) and the Virginia Public Pro-
curement Act.

Each question assumes that you
are a mayor, council member or
county supervisor. The rules stated
herein, however, have equal applica-
tion to all officials and employees at
the local level. An exception is that
officers and employees of purely
advisory agencies are not prohib-
ited from entering into contracts
with their own agencies as long as
certain disclosures and safeguards
are met.

This article continues the com-
bined effort of Attorney General
Gerald L. Baliles and his staff, the
Virginia Association of Counties
and the Virginia Municipal League
to educate local government offi-
cials about Conflict of Interests
laws.

1. A few days before Christmas, a
package arrives at your office. In-
side is a card from the president of
a large corporation that occasion-
ally does business with the city. The
card says “You are doing a super

About the Authors

Francis Lee is a senior assistant attor-
ney general with responsibility for re-
viewing all opinions issued by the Attor-
ney General. In 1968-1970 he served as
chairman of the subcommittee of the
State Commission Studying Conflict of
Interests which had the responsibility
for developing the Virginia Conflict of In-
terests Act.

Clay Wirt is staff attorney for the VML.
He is co-author of a manual for local gov-
ernment attorneys on the Virginia Con-
flict of Interests Act and has written ex-
tensively about the Virginia Public Pro-
curement Act.

By Francis C. Lee and Clay L. Wirt

Willful violation of the Conflicts Act or the ethics section
of the Procurement Act subjects you to removal from office
and up to a $1,000 fine or one year in jail.

job for our city. Keep up the good
work. We just wanted you to have a
token of our gratitude.” You open
the package and find a beautiful
crystal dish which you estimate to
be worth $50-$60. Do you accept
the dish?

Answer: No. Send it back. Al-
though very small gifts of essen-
tially no value may technically be al-
lowed by these two Acts, the au-
thors suggest that the safest prac-
tice is to totally discourage or shun
all gifts regardless how small. If a
contractor or potential contractor
invites you to lunch, go dutch-treat.
If you are offered tickets to ball
games, for example, respectfully re-
gret. The Procurement Act was en-
acted to the end that procurement
procedures be conducted with
avoidance of any impropriety or ap-
pearance of impropriety. If in doubt
whether to accept some token of
appreciation, don’t.

2. For many years, William and
you have been close friends. After
attending high school and college
together, you were best man at each
other’'s weddings. Your wives are
also good friends. For the past
dozen years, William and his wife
have established a tradition of
taking you to dinner on your birth-
day. William owns a large hard-
ware supply business and has done
thousands of dollars of business
each year with the city.

Last year, you were elected to the
city council for the first time. You
have been named chairman of the
council committee which oversees
procurement contracts, including
hardware supplies. One week be-
fore your birthday, you receive a call
from William indicating that he has
made reservations for your birthday
dinner at a fancy new restaurant in
town. Do you accept?

Answer: Yes. It is clear that the
motivation for offering and accept-
ing the dinner is based purely on a
mutual friendship and not because
you are in a responsible position on

the council and William is trying to
win your favor. Public service does
not require you to give up friend-
ships and traditions that were well
established prior to election to
council.

3. You have served for six terms
as mayor of your town. The town
has recently awarded bids for re-
modeling the council chambers.
The mayor’s chair you have used for
over a decade is being replaced to
match the new decor. You have
many sentimental reasons for want-
ing to purchase the chair although it
has outlived its useful life. You are
more than willing to pay a premium
for the chair. May you purchase it?

Answer: No. You may not pur-
chase anything from your governing
body except (1) public utility ser-
vices or (2) goods or services of-
fered to the general public on a uni-
form price schedule (e.g. recrea-
tional services). Your governing
body may rescind any sale made in
violation of this prohibition within
five years of the date of the sale.

You still may be in luck. The chair
has lost its economic value. You
have provided many years of faithful
service to your town. The governing
body would probably not violate the
Conflicts Act if it simply gave you
the chair as a token of esteem.

4. You serve on the council. You
are a skilled carpenter and would
like to participate in sealed bidding
for remodeling work to be done in
the council chambers. If you were
awarded the bid, may you enter into
the contract?

Answer: No. Except in a limited
number of circumstances specifi-
cally authorized by the Conflicts
Act, you are flatly prohibited from
entering into any contract with your
own governing body. The fact that
such a contract or subcontract
would be awarded by competitive
bidding is irrelevant.

In 1975 the General Assembly
added a fairly major exception to
this prohibition against contracting



with your own governmental
agency. If you are a mayor or
council member from a town or city
under 10,000 in population, you may
contract with your council in
amounts up to $10,000 per year or
$25,000 if the contract results from
a sealed bid. You must, however,
make it clear in advance to your
council that you are the one who
will be doing the work and you must
not participate in anyway as a
mayor or council member in the
decision to award the contract. (If
you are a county supervisor from a
county under 10,000 in population,
you do not have the benefit of this
exemption.)

5. You serve on the council. One
of your many financial interests in
your community is a 5% ownership
interest in a construction firm. Your
council has submitted requests for
bids for remodeling work in the
council chambers. The firm has
asked that you find out for them the
procedures for submitting the bid.
May this firm in which you own a
5% interest do remodeling work for
the council?

Answer: No. If you own a 5% or
more interest in a business or re-
ceive an annual aggregate compen-
sation of $5,000 or more from the
business (excluding dividend and
interest income), such firm is pro-
hibited from contracting with your
council. If, though, your ownership
interests are less than these
amounts, the firm may contract with
the council.

6. You serve on the council. You
have no ownership interests and re-
ceive no compensation from a con-
struction firm which wishes to do
remodeling work in the council
chambers. Your 21-year-old son who
lives in your household, however,
has a 5% ownership interest in or
receives compensation totaling
$5,000 or more per year from this
firm. May this firm do remodeling
work for the council?

Answer: No. Sorry. An interest of
your spouse or any other relative
who lives in your household is as-
sumed to be your interest.

7. You serve on the council. A
construction firm wishes to bid on
remodeling work for the council
chambers. You serve free on the
board of directors of this firm, and
do not own as much as 1¢ in the
firm or receive as much as 1¢ per
year in compensation from the firm.
You do not have a “‘personal and pe-
cuniary interest” under the Conflict
of Interests Act which would pre-
vent this firm from contracting with

your council. But should you partici-
pate in the decision of the council
to award the contract?

Answer: No. Even though not a
prohibited contract under the Con-
flicts Act, the New Public Procure-
ment Act prohibits you (as an offi-
cer with official responsibility in the
procurement transaction) from par-
ticipating in the decision on behalf
of your council. You must also not
participate if you or any person liv-
ing in your household or one of your
business partners holds a position
with this firm such as an officer, di-
rector, trustee, partner or the like.
Though the Procurement Act does
not specifically require you to do
S0, it is advisable that you disclose
to the council and public why you
are not participating in the decision
to award the remodeling contract.

8. You serve on the council. You
are a skilled carpenter and would
like to enter into a contract to work
for the city fire department. May you
do so?

Answer: Yes. If you fulfill certain
safeguards to ensure that you do
not take advantage of your public
position, you may contract with a
‘‘governmental agency” other than
your governing body if (1) you pro-
vide written disclosure of the exis-
tence of your interest in the poten-
tial contract to both your governing
body and to the fire department and
(2) the fire department either (a)
awards the contract through com-
petitive bidding or (b) determines in
writing and as a matter of public
record that the contract is not ap-
propriate for competitive bidding.
You must also totally refrain from
any attempt as a council member to
influence the award of the contract.

You thought that the Conflict of
Interests Act prohibited you from
entering into contracts with your
own city? No, only with your own
‘““governmental agency.” Attorney
General opinions have consistently
held that each department of a city,
county or town is considered a sep-

arate governmental agency as long
as that department has authority for
issuing the contract. Thus, in this
example, the fire department and
not the city council must be respon-
sible for deciding who will receive
the remodeling contract. Typical ex-
amples of separate governmental
agencies within cities, counties or
towns include: the governing body,
offices of constitutional officers, lo-
cal boards of zoning appeals, public
service authorities, fire depart-
ments and school boards. City and
town charters may be a useful tool
for determining which local govern-
ment official or department has fi-
nal authority for city or town activi-
ties.

9. You serve on the council. You
own an interest in a construction
firm or you receive compensation
each year from the firm. May this
firm contract with your city fire de-
partment to provide remodeling
work?

Answer: Yes, using the same rea-
soning as in case Number 8. But if
you own 5% or more of the firm or
receive $5,000 or more per year in
compensation (exclusive of divi-
dends and interest) each of the
safeguards set forth in case number
8 must be met.

10. You are chairman of the
Board of Supervisors in your county
and own substantial real estate
holdings in the county. One of your
properties abuts the property where
the courthouse sits. Population
growth and expanded county ser-
vices create the need for additional
courthouse property. May you con-
tract to sell your property to the
county?

Answer: Yes. For various public
policy reasons the Conflict of Inter-
ests Act authorizes a limited num-
ber of exceptions from the general
rules prohibiting you from contract-
ing with your own governing body
(or another governmental agency
unless the various disclosure, non-

(Continued, page 17)
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Managing underwriters and
distributors of state,
municipal, and government
bonds and notes.

Investment bankers and
advisers to municipalities and
government authorities for
revenue bond project financing.

For additional information, please
contact one of the following
members of our
Public Finance Division

AusTIN V. KOENEN (212-558-3180)
JosEpH A. HARCUM (212-558-3174)
BENEDICT T. MARINO (212-558-2840)
LEeE K. BARBA (212-558-2168)
RoOBERT M. BROWN, III (212-558-3356)
MicHAEL P. GEORGE (212-558-2680)
ROBERT B. NOLAN (212-558-3360)

Lehman Brothers Kuhn Loeb

Incorporated
NEW YORK ATLANTA BOSTON CHICAGO
DALLAS HOUSTON LOS ANGELES
SAN FRANCISCO LONDON TOKYO

% PUBLIC ADMINISTRATION SERVICE

Providing management assistance and consultant services
to local, regional, and state governments since 1933.

1497 Chain Bridge Road 1313 East 60th Street
McLean, Virginia 22101 Chicago, Illinois 60637
(703) 734-8970 (312) 947-2121

McMANIS ASSOCIATES, INC.
Washington, D.C.

Management Consultants to City and County Governments
Management Audits ® Operations and Productivity Analysis

Community Development ¢ Executive Searches

¢ Economic Development

1201 Connecticut Ave., N.W., Washington, D.C.

(202) 466-7680

DAVID M. GRIFFITH
AND ASSOCIATES, LTD.

Specialists in ADP
Systems and Cost
Allocation Plans

cmg

Drawer 59, Christiansburg, Virginia 24073 703/382-1464

804-746-3684
630 Jay Way
Mechanicsville, VA 23111

Abbott - Harksen

Communications Consultants

Telephone Systems Evaluated
Inter-Connect-Bell

AH

Improve Service-Reduce Cost On
Long Distance-PBX-911 Billings

Are you still
gambling

future
water
revenues?

Some water meters are like loaded dice! Costly to
operate. Costly to maintain. But more important, costly
to your system when they allow water to trickle through
unmetered, unbillable!

KENT’s C-700 bronze and polymer positive displace-
ment water meters can solve all of those problems, and
more!

Accurate at flows as low as %2 gpm, KENT’s C-700
was designed to overcome all of the everyday problems
of meter operation.

So stop gambling your future revenues away! Con-
tact us today for immediate delivery. We can provide a
trial order, submit a competitve bid or provide specifica-
tion assistance.

CE

KENT METER SALES, INC.

P.O. Box 1852 Ocala, Florida 32678

904-732-4670

Outside Florida TOLL FREE 1-800-874-0890
[ & 0 & B N N B B B BN BN N N N ]
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1 I'm tired of shoooting snake eyes! 1
: Tell me more about the C-700. :
I Name Title |
: Address :
1 City State Zip :
: Telephone i
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5 | SCS ENGINEERS

| STEARNS ,CONRAD AND SCHMIDT
CONSULTING ENGINEERS,INC.

® WATER SUPPLY
® WASTEWATER TREATMENT

@ SANITARY LANDFILL DESIGN , GAS
PROTECTION AND RECOVERY

11260 Roger Bacon Drive, Reston, Va. 22090 « (703) 471-6150
California ® Washington @ Kentucky @ South Carolina

Southern
Engmeering

Southern Engineering Company of Virginia
1800 Peachtree Street, N'W.

Atlanta, Georgia 30367-8301

(404) 352-9200

HARLAND BARTHOLOMEW
& ASSOCIATES, INC.
PLANNING ¢ LANDSCAPE ARCHITECTURE ¢ ENGINEERING
COMMUNITY DEVELOPMENT CONSULTING
400 East Main Street Richmond, Virginia

PHONE 804/649-8627

Rates CHODAT, RUBACK & ASSOCIATES, INC
Planning THE HATHAWAY HOUSE
System 103 CENTRAL ST, P. O. BOX 749
Studies WELLESLEY, MASSACHUSETTS 02181
Feasibility TELEPHONE (617) 237-5815
Studies
Designi PUBLIC UTILITY
Relaying
Metering Engineers & Consultants

DESIGNERS CONSULTANTS

Dale Building - Suite 224 « 1504 Santa Rosa Road
Richmond. VA 23288 « Phone 804-288-4051

BALDWIN AND
GREGG . LTD.

620 MAY AVENUE , NORFOLK , VIRGINIA 23516 Englneers
(804) 623-7300 P’onners
204 GRAYSON RD ,SUITE B, VA BEACH ,VA 23462
(804) 490-2929 , 497-7942 Surveyors
WATER *Chiosgo
WASTEWATER - Prasdeiphia
SOLID WASTES * Riochmond
* Tampa
* Atienta

* Phoenix
Three Chopt & Parham Roads, Richmond 23229

GREELEY -*
ENGINEERS
HANSEN ==
R S P |

Langley and McDonald

ENGINEERS*PLANNERS*SURVEYORS

Highways -Utilities -Waterfront

Facilities-Municipal Comprehensive

484 NEWT!
VIRGINIA BEA(

Planning-Industrial Park Development

APPRAISALS
MUNICIPAL PLANNING
RATE STUDIES

WATER WORKS o
SEWERAGE
REFUSE DISPOSAL

R. STUART ROYER & ASSOCIATES, INC.
Consulting Engineers
1514 WiLLow Laws Drive

P. 0. Box 8687
Ricunoxn, VIRGINIA 23226

(804) 282-7657

BUCK, SEIFERT & JOST,

gsg’ INCORPORATED
.

Consulting Engineers

Water Supply * Sewage * Industrial
Waste Treatment * Treatability Studies

* 140 Sylvan Avenue, P.O. Box 1218
Englewood Cliffs, N.J. 07632 201-567-8990

« 405 So. Parliament Drive, Suite 101
Virginia Beach, Va. 23462 804-499-8508

Consulting Engineers

CIVIL * MECHANICAL
ELECTRICAL ¢ PLANNING
SURVEYING « INDUSTRIAL FACILITIES

ERIN

114 E. CARY ST » RICHMOND, VIRGINIA 23219 * PHONE 804/644-9433

IRNI

ENVIRONMENTAL ENGINEERS,
SCIENTISTS & PLANNERS

MALCOLM PIRNIE, INC.
301 HIDEN BLVD. NEWPORT NEWS, VA 804-599-5511

Hurt & Proffitt, Inc.

Engineers e Planners ¢
Surveyors

Water, Wastewater, Solid Wastes,

Soils & Foundations

Land Development Site Plans

Residential, Commercial & Industrial

Subdivisions, Road, Dams, Airports

1933 Fort Ave. Lynchburg, VA 24501 (804) 847-7796

FREDERICK G. GRIFFIN, P.C.
Consulting Engineers
3229 Waterlick Road, Lynchburg,
VA 24504 (804/237-2044)

Cable Television ® TV Broadcast ® Public Safety Com-
munications  Systems ® Alarm  Systems ¢ Electrical
Design ® Federal Communications Commission Applica-
tion and Preparation ® Expert Testimony and Witness

HDR

Henningson, Durham & Richardson

Engineers - Consu-tants - Planners

@ Gonnett Fleming

ENGINEERS AND PLANNERS

FAIRFAX

Fairfax Professional Building

NORFOLK
No. 11 Koger Executive Center
® Suite 250 Norfolk, VA. 23502 @ Suite 7 3545 Chain Bridge Road
Fairfax, VA. 22030

c H 2 M Complete Engineering Services

Municipal and Industrial Waste Treat-
a=s HILL '

: ment, Power Systems, Structures,
eTsmeevs Solid Wastes, Water Resources, Water
Planners Supply and Treatment, Transportation
economists

scientists

1941 Roland Clarke Place
Reston, Virginia 22091
701/620-5200

THE PITOMETER ASSOCIATES
- Eoai (212) 267-8288
ngineers

Water Waste Surveys

Trunk Main Surveys

Water Distribution Studies
Special Hydraulic Investigations

100 Church St., New York, N. Y. 10007
Chicago Columbia Atlanta New Milford, Ct.

BODIE, TAYLOR AND
PURYEAR, INC.
CONSULTING ENGINEERS
611 Research Road
P.O. Box 2901
Richmond, Virginia 23235
804-794-6823

R. KENNETH WEEKS
ENGINELERS

Water Supply and Purification ¢ Sewerage and
Sewage Treatment ¢ Strects and Highways ¢
Investigations and Reports ¢ Supervision of
Constructuon

2733 TipEwaTir Dr Norrork. Va. 23504

VIRGINIA TOWN AND CITY
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GERAGHTY
& MILLER, INC.

844 WEST STREET. ANNAPOLIS. MD 21401
(301) 268-7730

GROUNDWATER
CONSULTANTS

E c N o M | c s \ o R e
\ // Environmental Laboratories
® RATE STUDIES Industrial and Municipal
® CONSOLIDATION/ANNEXATION STUDIES
e MICRO COMPUTER PROGRAMMING \

® TRANSPORTATION STUDIES

100 ARDMORE STREET BLACKSBURG 24060
703-552-5609

1531 North Main Street
Blacksburg, Virginia 24060
(703) 552-5548

ANNAPOLIS ~ BATON ROUGE  HARTFORD
TAMPA W PALM BEACH  HOUSTON
CHAMPAIGN-URBANA

INCORPORATED

*Solid Waste/Energy Recovery
* Water Paollution Control e Air Pollution Control
e Industrial Waste Treatment

u e Ii’ASSOCIATES

Charles R Velzy Associates. Inc
Consulting Engineers

355 Main Street

Armonk, New York 10504

TRAFFIC SIGNS

Shannon-Baum, Inc.
P.O. BOX 2511 BALTO.,MD. 21215

Alperstein Brothers, Iuc.

RECREATION PRODUCTS DIV.

WASHINGTON OFFICE

XD P

(202) 842.1160

[
Zo—-pmoomz
“zmITv—cpm

TRAFFIC POSTS REFLECTIVE SHEETING
TRAFFIC SIGN FACES ALUMINUM BLANKS

Toll Free 1-800-368-2295

2000 RIVERSIDE DR (11.S)
RICHMOND, VA. 23225

(804) 2325400 PERRY K. PLAINE Box K228

Koger Executive Center

7700 LEESBURG PIKE
SUITE 302

FALLS CHURCH,VA. 22043
703/893-07I1

IE]

Bouyle Enaineennaq Corporauor)

consulting enqiNeers

WATER , WASTEWATER, DRAINAGE ,FLOOD CONTROL
SITE DEVELOPMENT, STREETS , HIGHWAYS,BRIDGE S
STRUCTURAL DESIGN , MARINAS

American Uniform Sales, Inc.

5601C GEN. WASHINGTON DR A.S. RaJ.
ALEXANDRIA, VA. 22312

A
PHONE 703 941.9382

(703) 590-1131
(703) 6706300

Municipal Audits
Federal — Head Start —
CETA — HUD; A-102 Single
Audits

JAMES M. BRIDGES, CPA

JAMES BRIDGES. LTD
A PROFESSIONAL CORPORATION
Certified Public Accountant

14003 MINNEVILLE RD
DALE CITY. VA 22193

MONTGOMERY ENGINEERS OF VIRGINIA, INC.

CIVIL AND ENVIRONMENTAL
M ENGINEERS
WATER AND WASTEWATER

Reston International Center, Suite 1130
11800 Sunrise Valley Drive, Reston, VA 22091
703-860-2400

229 WEST BUTE ST.
NORFOLK, VA
23510

(804) 623-1641

MMM ROUP

A PROFESSIONAL CORPORATION
ARCHITECTS + ENGINEERS + PLANNERS

Wastewater Treatment Systems « Transportation
Municipal Facilities »+ Water and Sewerage Systems
Waterfront Facilities « Environmental Studies
Construction Management « Surveying

VIRGINIA TOWN AND CITY
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ENGINEERS * ARCHITECTS * PLANNERS * SURVEYORS

GTL’CNIIU)‘"C & O’A\I(Zrﬂ, I)IC.

10710 LEE HIGHWAY. SUITE 202 * FAIRFAX. VIRGINIA 22030

David A. Minter

PHONE 703—385-9800

WHITMAN, REQUARDT
AND ASSOCIATES

ENGINEERS
2315 SAINT PAUL STREET

BALTIMORE, MARYLAND 21218
(301) 235-3u50

George Cunmngham Field Represemahve
‘imagineered”’

PLAYGROUND and PARK EQUIPMENT BY

GAME TIME, INC.

CUNNINGHAM ASSOC. INC.
Bex 9554 Lakeside Br., Richmond, Va. 23228
Phone 804/262-2401

CE MAGUIRE, INC.

ARCHITECTS/ENGINEERS/PLANNERS

THE MAGUIRE
GROUP

452 Southlake Boulevard 142 W York Street 5203 Leesburg Pike, Suite 800
Richmond, VA 23236 Suite 710 Falls Church, VA 22041
804 749-1174 Norfolk,VA 23510 703 998-0100

804 627-2939

AMBULANCES,
COMMUTER BUSES,
4 dr. LIMOUSINES 6 dr.

Hearse & Ambulance Sales Inc.,
8011 Jefferson Davis Hwy.,
Richmond, Va. 23237
Ph. 1-804-275-2624

Richmond, Virginia 23288

TERRAQUA Resources Corporation
Studies  Facility Planning Design

Construction Management ¢ Operations
Water/Wastewater « Solid Waste

Hydraulic Systems & Structures

Engineers/Consultants

- Reading, PA 215-378-9300
TE 3A0UA Hunt Vailey, MD  301-667-6020

OBRIEN & GERE
ConsultingEngineers

1200 15th Street N.W.
Washington, D.C. 20005
(202) 861-0026

Boston, Philadelphia, New York,
St. Louis, Syracuse, White Plains

Patton, Harris, Rust & Assoc.
a professional corporation
Engineers . Surveyors . Planners
Complete professional services for
municipalities and public agencies

Main Office

10523 Main Street, Fairfax. Virginia 22030 (703) 273-8700

Valley Office:

100 South Main Street Bridgewater Virginia 22812 (703) 828-2616

Florida—West Virginia—Georgia—Maryland

Centreville, VA
703-631-9630

. ' A‘
COMPLETE PUBLIC WORKS DU
ENGINEERING, SURVEYING
AND PLANNING SERVICES

BENGTSON, DeBELL, ELKIN & TITUS
CONSULTING ENGINEERS, SURVEYORS & PLANNERS

Leesburg, VA
703-777-1258

Silver Spring. MD
301-439-0055

Blauvelt Engineering Co.

Consulting Engineers

Planning
Design
Inspection

Waste
mSystems
Michael K. Berlin

Municipal Services Manager
Eost Central Region

BROWNING-FERRIS INDUSTRIES
P.O. Box 8733
BWI Airport, Marylond 21240

Balt: (301) 7968850
Telex: 87-487



(Ethics, from page 13)
participation, and bidding require-
ments are met). The Conflicts Act
authorizes you to enter into a con-
tract with your governing body to
sell, lease or exchange real prop-
erty. You must though, disclose in
advance your interests to your gov-
erning body and disqualify yourself
in your official capacity as county
supervisor from participating in any
aspect of the discussion or vote
whether to purchase the property
from you. Your non-participation
must be set forth as a matter of pub-
lic record.

11. You are on the council of
your city and work 40 hours a week
as an employee of General Electric.
As a council member and as an em-
ployee of General Electric you are
not in a position to influence a pro-
posed contract between any agency
or any department of your city and
General Electric. May General Elec-
tric enter into such contract with
your locality?

Answer: Yes. The Conflicts Act
(as an exception to the general anti-
contracting rules) authorizes this
firm to enter into such a contract
because your sole interest in the
contract is employment by the con-
tracting firm. You loose this exemp-
tion, if you have authority to partici-
pate on behalf of your local govern-
ment or the private firm in the pro-
curement or letting of the contract.

12. You are mayor of your town.
You have a material financial inter-
est in a local bank. [That is you have
a personal and pecuniary interest in
the bank amounting to 5% or more
ownership interest or yearly com-
pensation, excluding dividends and
interest, of $5,000 or more.] May
your municipality invest its idle
funds in your bank?

Answer: Yes. Another major ex-
ception to the anti-contracting rules
between you and your municipality
is “employment by, ownership of an
interest in, or service on the board
of directors of public service corpo-
rations, financial institutions or
companies furnishing public utili-
ties ...” You must disqualify your-
self from any participation in your
capacity as mayor in the decision
whether or not to invest in your
bank. This means that prior to the
investment you will notify the gov-
erning body of your financial inter-
est. You should do it in such a fash-
ion that the general public will know
why you are not participating in the
matter.

Although you are not specifically
required to do so by the Conflicts
Act, a good practice would be to
have a written letter in the Council

file with a copy to the Common-
wealth’s Attorney stating your non-
participation and a notation to this
effect as part of the council min-
utes. You must not only not partici-
pate in any actual vote to invest but
you must totally stay out of any con-
sideration of the matter or attempt
to influence the decision.

You should also know that each
January you are required to file a
written disclosure of the existence
of your interest in the bank with
your governing body and the Com-
monwealth Attorney of your local-
ity. This filing is required because
you should have reason to believe
that you have a material financial in-
terest which may be substantially
affected by actions of your govern-
ing body.

13. You are a council member
and your spouse is a principal
owner of a contracting land devel-
opment firm. This firm brings a
zoning appeal before the city coun-
cil for land it proposes to develop.
Would you participate in the ques-
tion?

Answer: No. The interest of your
spouse (or any family member who
resides in your household) is
treated as your own interest. You
thus have a material financial inter-
est in the zoning decision (““a trans-
action’”) before your agency. The
transaction is one ‘“not of general
application.” That is, the transac-
tion directly affects your financial
interests. It does not simply have
‘““general application” throughout
your town.

An example of a transaction of
‘‘general application” would be the
vote of a council member who is
also an owner of real estate on the
comprehensive town zoning plan.
This transaction is one of general
application because a comprehen-
sive plan focuses on the general in-
terests of the community and not
the private interests of the council
member.

You must disclose your interests
and disqualify yourself from any
consideration of the zoning deci-
sion. As suggested in the answer to
case number 11, disclose in such a
fashion that your governing body
and the public will be aware of your
interest and in your capacity as a
council member, stay out of the
zoning decision altogether.

14. You are on the council and
are forced to disqualify yourself
from participating in a council deci-
sion whether or not to rezone your
property. Once you have properly
disclosed your interest and disqual-
ified yourself from any participation
in the matter as a council member,

may you move to the other side of
the council table and argue your
personal interests just like any
other private citizen?

Answer: Good news. Move to the
other side of the table and go to it.
Your election to public life does not
mean that you have to give up your
private rights. But make it abun-
dantly clear that you are speaking
(arguing, urging, pleading, scolding)
not in your capacity as a council
member, but as a private citizen.

The drafters of the Conflict of In-
terests Act took great care to as-
sure that you could serve as a
mayor, council member or county
supervisor without unduly inter-
fering with your private life. The re-
cent Procurement Act continues
this same focus. The Conflicts Act
enacted in 1970 repealed and super-
seded some 25 different conflict of
interests statutory provisions and
numerous local charter and ordi-
nance provisions inconsistent with
the Act. It sought to establish clear
and well understood standards to
govern ethical conduct so that pub-
lic officials could be judged fairly by
the public and so they could know
what is expected of them in terms
of continuing their private careers
or business interests while fulfilling
their public office.

We hope that you scored well on
our test. Asaminimum we hope you
have a clearer understanding of
what the Virginia Conflict of Inter-
ests Act and the new Public Pro-
curement Act expects of you
should you find yourself in any of
our hypothetical fact situations.

(Metro, from page 10)

duces a feeling that makes people
lean back in their chairs and sigh an
expression of deep relief.

As Jim Wilson of Richmond says,
‘“Alternatives has the authority and
responsibility to do the things the
city can’t do. The group used a pro-
cess as an opportunity to do some-
thing. We’re hoping the process will
become an institution, not the ex-
ception.”

VIRGINIA TOWN AND CITY
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Market Makers
and

Investment Bankers

Salomon Brothers Inc |

Member of Major Securities and Commodities Exchanges
One New York Plaza, New York, N.Y. 10004

ZNHORNIR

N2 BARKSDAL L

725 CHURCH STREET LYNCHBURG, VIRGINIA 804-846-2711

PUBLIC FINANCE SPECIALISTS
ADVISORS IN TAX EXEMPT MUNICIPAL SECURITIES
EDWARDT. PETTIGREW, JR.  PATRICIAA. COOPER  THOMAS W. ROBERTS, JR.

CAMP DRESSER & McKEE

7630 Little River Turnpike, Suite 500 One World Trade Center, Suite 2637
Annandale, Virginia 22003 New York, New York 10048
703 642-5500 212 432-6700

environmental engineers, scientists, ‘ DM
planners, & management consultants ®

(" R.W. BECK AND ASSOCIATES h

Engineers and Consultants

e Utility Planning. Management and Design Services. 40 Grove Street

® Rate and Contract Evaluation Wellesley, Mass. 02181
® Technical and Economic Evaluation . (617) 237-4870

® Utility Property Appraisals S 2

® | 0ad Management and Energy Conservation Analysis 1510 E. Colonial Dr.

® Energy Source Evaluation. Fossil - Nuclear - Hydro Orlando, Fla. 32803

\ Solid Waste - Solar (305) 896-4911 J

(Boards, from page 11)

Essential to good community ser-
vice is the knowledge and experi-
ence of members appointed by the
local governing bodies to the com-
munity services boards. Each board
must have at least five members
and not more than 15. Localities de-
cide the number of members and
appoint the members based on pop-
ulation or the number of precincts
or magisterial districts each juris-
diction has. For example, the most
recent established board comprises
three jurisdictions, each having
three magisterial districts. The lo-
calities decided to have nine mem-
bers, one from each magisterial dis-
trict in each jurisdiction.

The community services boards
help localities by providing local
professional expertise, advising lo-
cal governments on services and al-
ternate sources of revenue, devel-
oping programs for the unmet
needs of citizens and serving as an
advocate for clients and services
in their jurisdictions.

Core Services

As a result of legislative changes
in 1980, five basic core services
must soon be in place in each local-
ity and available to all citizens, re-
gardless of place or residence:

—emergency services on a 24-
hour basis;

—inpatient services for mentally
ill, substance abusing or men-
tally retarded persons;

—day support/outpatient services
which include non-residential
day support activities and
social support;

—residential services, including
respite care for individuals liv-
ing with their families; and

—prevention and early interven-
tion services.

To ensure that these core ser-
vices are in place, the Virginia De-
partment of Mental Health and Men-
tal Retardation is allocating approx-
imately $11 million during the 1982
-1984 biennium to fill in the gaps
where the communities lack the
necessary resources.

Many community services
boards, such as in Chesterfield
County, or the City of Richmond,
are single jurisdiction boards.
“These usually result in a higher
sense of ownership by the commu-
nities,” said Paul Gilding, commu-
nity services board administrator
for the Virginia Department of Men-
tal Health and Mental Retardation.
“However,” he continued, ‘“‘some
boards, such as the Fairfax/Falls
Church Board, are multijurisdic-
tional but operate as effectively as a



single jurisdiction board.” They
also enjoy, he added, good support
from the local governing jurisdic-
tions, both in tax dollars and inter-
estin programs and services.

“It would be a mistake for
the community services
board system to become a
‘state’ system.”

“The greatest success of the ser-
vices boards,” said Gilding, “is in
the development of an effective
partnership between local and state
government. The state can pull in
more tax dollars, which is under-
standable, because the localities of-
ten lack the freedom to generate lo-
cal dollars. It would be a mistake for
the community services board sys-
tem to ever become a ‘state’ sys-
tem. On the local level, it is flexible
enough to reflect local needs and
interests.”

FINANCIAL AND
MANAGEMENT
CONSULTANTS

YARGER

D

® Advisor on Financial and Marketing Matters
Relating to Issuance of Municipal Bonds

® Position Classification and Pay Studies

® Executive Search and Selection

® Management and Organization Studies

© Utility and Public Works Management Studies

® Governmental Status Studies

Position Classification and Pay Plans
Management and Financial Studies
Test Construction—Fire and Police Studies

Over 600 Surveys
Our 30th Year

2830 Mary Street
MUNICIPAL ADVISORS Falls Church, Va. 22042
INCORPORATED 703/560-6900
P.O. BOX 45 VIRGINIA BEACH, VA 23458
804/422-1711

AND ASSOCIATES, INC.

REFURBISHING SPECIALISTS

On All Types of Fire Apparatus
J. C. MOORE INDUSTRIES * FREDONIA, PA.

16124
"YOU GET MORE FROM MOORE"
®* MOORE SERVICE ®* MOORE SATISFACTION e

® MOORE WATER ®* MOORE QUALITY WORKMANSHIP ¢
CALL 24 HOURS A DAY

FOR SERVICE REFURBISH REBUILD
REPAIR RECONDITION

PH 0 N E REPOWER FABRICATIONS

= REPAINT MODIFICATIONS
(412)475 3185 REMODEL IN STATION SERVICE

EFHutton talks
public power financing.

E.E. Hutton's Public Power Finance Group has
demonstrated its ability to generate new financing ideas
and carry them out succcs‘@fully We have the
experience, the know-how, and the distribution
network which could make your next financing a
success in ways you may not have anticipated.

As managers or co-managers of numerous public
financings, we have proven our ability to create inno-
vative approaches to complex tax-exempt financings. (2

We have the second largest capital base in the in-
dustry. We also have the willingness to use our capital

to maintain a secondary market in issues we manage.
And our distribution capability is extensive,
with 265 offices across the country. In addition to our
growing retail business, our institutional business
as grown to over 1/3 of our total securities business.
For your next public power offe ring, why not
give Marshall Lancaster a call at (212) 742.-2892,
Steve Sloan at (212) 742-6651, or Bill Sachau at
13) 488-3551.
Learn why so many people in public power say
that it pays to listen when E.F. Hutton talks.

E.E Hutton & Company Inc.
One Battery Park Plaza New York, New York 10004
(212) 742-5000

When EF Hutton talks,
people listen.

VIRGINIA TOWN AND CITY
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TASK )

CUL-DE-SAC WORK

9/0A SOLUTION

CUTAN 18-FOOT Just articulate the frame a full 22
degrees. And make a complete turn in
TURNIN G CIR CLE the width of a standard two-lane street.
wi THOU TA SKID Only John Deere’s 570A lets you
do cul-de-sac work in just 18 feet
(5.49 m). All without a skid.

A specially designed lock/unlock
differential lets the inside wheels
move slower than the outside wheels.
That means no spinning or skidding
in sharp turns. And a smooth job
with fewer passes.

Find out how the 570A can fit into
your tight places. Contact your
John Deere dealer soon.

John Deere, Moling, lllinois. |




